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FEDERAL RESERVE SYSTEM

12 CFR Parts 211 and 265
[Regulation K; Docket No. R—0994]

International Banking Operations;
Rules Regarding Delegation of
Authority

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; correcting
amendments.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is
adopting correcting amendments to the
final rule published in the Federal
Register of October 26, 2001, regarding
international banking operations and
the corresponding delegations of
authority. The corrections clarify a
number of provisions and correct a
citation appearing in Subpart A, and
restore a provision that was adopted in
January 2001, but was inadvertently
deleted from the rule.

DATES: Effective November 26, 2001.

FOR FURTHER INFORMATION CONTACT: Ann
Misback, Assistant General Counsel
(202/452-3788), or Alison MacDonald,
Counsel (202/452-3236), Legal Division,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

SUPPLEMENTARY INFORMATION: On
October 17, 2001, the Board adopted
final revisions to subparts A, B, and C
of Regulation K, governing international
banking operations and to
corresponding rules regarding
delegations of authority. (See 66 FR
54346, October 26, 2001). The final
revisions become effective on November
26, 2001. This document makes the
following corrections to those final
revisions: (1) Clarifies, with respect to
the second of five factors considered by
the Board in acting on proposals by

member banks to invest more than 10
percent of capital and surplus in Edge
and agreement corporation subsidiaries,
that amounts invested in and retained
earnings of any foreign bank
subsidiaries are to be included in the
relevant capital calculation; (2) restores
a provision on the protection of
customer information by Edge and
agreement corporations that was
adopted in January 2001 and was
inadvertently omitted from the rule; (3)
adds a cross reference in the portfolio
investment section of 211.8(c)(3) to the
aggregate equity limit previously
adopted by the Board set forth in section
211.10(a); (4) corrects a United States
Code citation appearing in a footnote to
section 211.9 of the rule; and (5)
clarifies the scope of authority delegated
to the Secretary of the Board of
Governors of the Federal Reserve
System and the Reserve Banks to
approve applications by a member bank
to invest more than 10 percent of capital
and surplus in Edge and agreement
corporation subsidiaries by
incorporating Board-imposed conditions
on the scope of that authority.

List of Subjects

12 CFR Part 211

Exports, Federal Reserve System,
Foreign banking, Holding companies,
Investments, Reporting and
recordkeeping requirements.

12 CFR Part 265

Authority delegations (Government
agencies), Banks, banking, Federal
Reserve System.

Accordingly, 12 CFR parts 211 and
265 are corrected by making the
following correcting amendments:

PART 211—INTERNATIONAL
BANKING OPERATIONS
(REGULATION K)

1. Section 211.5 is amended as
follows:

a. Paragraph (h)(2)(ii) is revised; and

b. A new paragraph (1) is added.

The revision and addition read as
follows:

§211.5 Edge and agreement corporations.
* * * * *

(h) * % %

(2) * * %

(ii) The total capital invested by the
bank in its Edge and agreement
corporations when combined with

retained earnings of the Edge and
agreement corporations (including
amounts invested in and retained
earnings of any foreign bank
subsidiaries) as a percentage of the
bank’s capital;

(1) Protection of customer information.
An Edge or agreement corporation shall
comply with the Interagency Guidelines
Establishing Standards for Safeguarding
Customer Information prescribed
pursuant to sections 501 and 505 of the
Gramm-Leach-Bliley Act (15 U.S.C.
6801 and 6805), set forth in appendix
D-2 to part 208 of this chapter.

* * * * *

2. Section 211.8 is amended as
follows:

a. Paragraphs (c)(3)(ii) and (iii) are
respectively redesignated as paragraphs
(c)(3)(iii) and (iv); and

b. A new paragraph (c)(3)(ii) is added.

The addition reads as follows:

§211.8 Investments and activities abroad.
* * * * *

(C) * % %

(3) * % %

(ii) Aggregate Investment Limit.
Portfolio investments made under
authority of this subpart shall be subject
to the aggregate equity limit of
§211.10(a)(15)(iii).

* * * * *

3.In §211.9, footnote 5, remove the
citation “12 U.S.C. 616" and add in its
place “12 U.S.C. 615"

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

1. Section 265.5(d)(3) is revised to
read as follows:

§265.5 Functions delegated to Secretary
of the Board.

* * * * *

(d) * * *
(3) Investments in Edge and
Agreement Corporations. To approve an
application by a member bank to invest
more than 10 percent of capital and
surplus in Edge and agreement
corporation subsidiaries, provided that:
(i) The member bank’s total
investment, including the retained
earnings of the Edge and agreement
corporation subsidiaries, does not
exceed 20 percent of the bank’s capital
and surplus or would not exceed that
level as a result of the proposal; and
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(ii) The proposal raises no significant

policy or supervisory issues.
* * * * *

2. Section 265.11(d)(11) is revised to
read as follows:

§265.11 Functions delegated to Federal
Reserve Banks.
* * * * *

(d) * * *

(11) Investments in Edge and
agreement Corporation subsidiaries. To
approve an application by a member
bank to invest more than 10 percent of
capital and surplus in Edge and
agreement corporation subsidiaries,
provided that:

(i) The member bank’s total
investment, including the retained
earnings of the Edge and agreement
corporation subsidiaries, does not
exceed 20 percent of the bank’s capital
and surplus or would not exceed that
level as a result of the proposal; and

(ii) The proposal raises no significant

policy or supervisory issues.
* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary of the Board under delegated
authority, November 16, 2001.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 01-29177 Filed 11-21-01; 8:45 am]
BILLING CODE 6210-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 722 and 742

Regulatory Flexibility Program

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: The NCUA Board is issuing a
final rule that will permit credit unions
with advanced levels of net worth and
consistently strong supervisory
examination ratings to be exempt, in
whole or in part, from certain NCUA
regulations. The NCUA Board is also
issuing a final amendment to the
appraisal regulation to increase the
dollar threshold from $100,000 to
$250,000 for when an appraisal is
required. This final rule and final
amendment will reduce regulatory
burden.

DATES: The rule is effective March 1,
2002.

FOR FURTHER INFORMATION CONTACT:
Michael J. McKenna, Senior Staff
Attorney, Office of General Counsel,
1775 Duke Street, Alexandria, Virginia

22314 or telephone (703) 518-6540; or
Lynn K. Markgraf, Program Officer,
Office of Examination and Insurance,
1775 Duke Street, Alexandria, Virginia,
or telephone (703) 518—6360.

SUPPLEMENTARY INFORMATION: On March
16, 2000, the NCUA Board issued an
advance notice of proposed rulemaking
(ANPR) on a regulatory flexibility and
exemption (RegFlex) program with a
sixty-day comment period. 65 FR 15275
(March 22, 2000). The Board received
seventy-four comments on the RegFlex
concept. After reviewing the issues
addressed by the commenters, the Board
issued a Notice of Proposed Rulemaking
(NPR) on March 8, 2001. 66 FR 15055
(March 15, 2001). Although the Board
actually received over 1400 letters or e-
mail messages, NCUA staff credited
multiple comment letters from the same
credit union as one comment, for a total
of 1304 comments on the proposed rule.
Comments were received from 551
federal credit unions, 267 state-
chartered credit unions, 438 credit
union volunteers or members, 33
leagues, six national credit union trade
associations, four realtors and
associations, one bank trade association,
one appraisal association, one insurance
company, one law firm, and one
construction company.

In general, 1297 commenters
supported the proposed regulation and
many commenters supported the
proposal as written. Many supporters
encourage the NCUA Board to provide
further regulatory flexibility in the
future. A number of commenters
recommended some changes to the
proposed rule. Many commenters
commended the Board for its bold
initiative and most of them believe this
regulatory approach will reduce
regulatory burden and provide greater
flexibility for those credit unions that
have demonstrated a track record of safe
and sound operations.

Seventy-nine commenters believe that
RegFlex credit unions will have a
competitive advantage and fifty-eight of
these commenters believe that well-
managed credit unions deserve this
advantage. Thirty-six commenters stated
that RegFlex credit unions would not
have a competitive advantage.

Regarding risk to the National Credit
Union Share Insurance Fund (NCUSIF),
184 commenters stated that the
adoption of this proposal will not
significantly increase risk. Most of these
commenters believe no increase in risk
will occur because healthy credit unions
have the ability to manage any increased
safety and soundness concerns. Two
commenters believe the proposal will
increase risk. Many commenters believe

the regulation will encourage credit
unions to become stronger financial
institutions.

Discussion

RegFlex Criteria

The first criterion for eligibility under
this proposal, is that credit unions must
have received a composite CAMEL code
1 or code 2 for two consecutive exams.
The second criterion is that a credit
union must have a net worth ratio of
nine percent or greater, and be well-
capitalized under NCUA’s prompt
corrective action regulations. 12 CFR
Part 702. The NCUA Board believed the
proposed criteria were generally sound
and did not propose that a CAMEL 1 or
2 in management needs to be part of the
criteria. One hundred and five
commenters specifically supported the
eligibility requirements as proposed.
Twenty-two commenters specifically
agreed with the NCUA Board that there
should not be a separate management
component for RegFlex eligibility. A few
commenters stated that a credit union
should have a 1 or 2 in management to
be eligible for RegFlex.

A few commenters suggested different
eligibility requirements to obtain the
benefits of RegFlex. One of these
commenters requested the Board not
only look at the net worth and CAMEL
ratings of credit unions, but also look to
how well they are serving their
members and whether those members
are satisfied. Almost all of the other
commenters’ suggestions retained some
of the Board’s proposal of either a
CAMEL component or net worth ratios.
While the Board agrees that service to
members and member satisfaction are
important issues for credit unions, these
are not generally considered to be safety
and soundness issues, and would not be
easily measured criteria for purposes of
RegFlex. The Board continues to believe
that CAMEL ratings and net worth ratios
are the best measures of how well a
credit union is managed and how much
risk it presents to the NCUSIF and the
credit union system. That is, consistent
with safety and soundness concerns,
credit unions with advanced levels of
net worth and consistently strong
supervisory examination ratings have
earned exemptions from certain NCUA
Regulations.

CAMEL Rating

Thirty-two commenters stated that
CAMEL ratings should not be used to
determine eligibility because they can
be used unfairly by examiners to keep
credit unions out of the program. Many
of these commenters believe that the
CAMEL rating is arbitrary and
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subjective to the individual examiner.
Three commenters suggested a different
time period for maintaining the CAMEL
component. Thirteen commenters
suggested using call report data and
financial statements instead of a CAMEL
rating. As discussed above, the Board is
retaining the requirement that a credit
union must have received a composite
CAMEL code 1 or code 2 for two
consecutive exams. The Board
understands the commenters’ concerns
that a credit union may be unfairly kept
out of the program. However, the
application process should help
alleviate some of these concerns because
a credit union that lacks the required
CAMEL rating can still apply to be part
of the program if it has sufficient net
worth. In addition, if credit union
management believes its CAMEL rating
is being manipulated, it should ask the
regional director to review the issue.

Net Worth Requirement

Regarding the net worth requirement,
485 commenters believe the nine
percent net worth requirement should
be decreased. Four hundred and fifty-six
of these commenters stated the net
worth requirement should be seven
percent and sixteen of these
commenters stated that the net worth
requirement should be eight percent.
The remaining commenters offered
varying numbers. As discussed above,
the Board is retaining the requirement
that a credit union must have a net
worth ratio of nine percent or greater,
and be well-capitalized under NCUA’s
prompt corrective action regulations.
The ability to build capital, which is
demonstrated by the cushion of 200
basis points, represents a significant
decrease in risk to both the credit union
and the NCUSIF. Some of the reasons
for this 200 basis point cushion are to
minimize the risk of engaging in the
expanded authority permitted by the
RegFlex program as well as to minimize
PCA implications. The Board continues
to believe that the 200 basis point
margin provides a sufficient margin of
safety for RegFlex credit unions to
withstand unexpected events and
normal business fluctuations.

Net Worth Requirement for Complex
Credit Unions

The NCUA Board proposed a different
net worth requirement for complex
credit unions: Nine percent or 200 basis
points over their risk based net worth
(RBNW) requirements, whichever is
greater. This net worth requirement is
beyond the “well-capitalized” threshold
established by prompt corrective action
(PCA). The NCUA Board stated that a
significant margin of safety for complex

credit unions is afforded by net worth
ratios exceeding general requirements,
especially when combined with stable,
high CAMEL ratings.

Thirty-two commenters approved of
the higher standard for “complex”
credit unions. Nineteen commenters
stated that the trigger should be the
same for all types of credit unions.
Three commenters stated that a credit
union that is 200 basis points over its
net worth requirement for PCA should
qualify for RegFlex, even if they do not
have nine percent net worth. A few
commenters suggested that the
alternative measure for complex credit
unions should be deleted. A few other
commenters suggested different triggers
for complex credit unions. One
commenter stated that examiners should
determine the net worth requirement for
the purpose of RegFlex eligibility.

The Board continues to believe that a
200 basis point margin over the
minimum level required of a non-
complex credit union will provide a
sufficient, but not excessive, safety
cushion to keep credit unions from
“bouncing” in and out of RegFlex
eligibility. Credit unions that meet the
definition of “complex” under PCA do
so because of additional balance sheet
risk. In order to provide the safety
cushion and risk mitigation RegFlex
contemplates, a higher net worth level
is needed. Again, as with non-complex
credit unions, a 200 basis point cushion
over the minimum level for a complex
credit union to be classified as well-
capitalized is considered to be a
sufficient safety cushion to keep these
credit union from “bouncing” in and
out of RegFlex eligibility.

The NCUA Board has made some
minor modifications in the language in
the final rule in §§ 742.1 and 742.2 to
make it consistent with the language in
NCUA'’s prompt corrective action
regulations.

RegFlex Process

The NCUA Board proposed an
automatic exemption for credit unions
meeting the eligibility requirements.
The Board noted that, as credit unions
become eligible for RegFlex, NCUA will
notify credit unions of their eligibility,
generally, during the examination
process. Four hundred and sixty-one
commenters believe the exemption
should be automatic for credit unions
that qualify, just as the Board proposed.
A few commenters believe approval
should be automatic with a notification
to NCUA by the credit union. A few
commenters stated that the process
should not be automatic and that the
credit union should apply to NCUA for
approval. The NCUA Board believes

that an automatic exemption is
consistent with the spirit of the RegFlex
concept and will not require any
application for these credit unions
meeting the criteria. As credit unions
become eligible for RegFlex, NCUA will
notify credit unions of their eligibility,
generally, during the examination
process.

The NCUA Board also proposed an
application process for credit unions
that meet only one of the two stated
criteria to allow more credit unions to
have RegFlex authority while
maintaining the safety and soundness
considerations that are fundamental to
the program. The NCUA Board
proposed that if a credit union is a
CAMEL 3 (or CAMEL 1 or 2 for less than
two consecutive cycles) with a net
worth in excess of nine percent or if the
credit union is a CAMEL 1 or 2 with a
net worth under nine percent (or if
complex, its risk based net worth level
is lower than nine percent or 200 basis
points over their risk based net worth
requirements), a credit union can apply
to the regional director for a RegFlex
designation.

Twenty-five commenters supported
an application process for credit unions
that meet only one of the two eligibility
criteria. A few of these commenters
would only allow credit unions that
meet the CAMEL criteria to use the
application process. These commenters
believe that the CAMEL component is a
better indicator of safety and soundness
than the net worth criteria. Two
commenters did not support the
application process. A number of
commenters that addressed this issue
requested that the rule state the criteria
the regional director will consider when
making this determination.

The NCUA Board continues to believe
that the RegFlex authority should be
extended to as many credit unions as
possible while maintaining the safety
and soundness considerations that are
fundamental to the program. Therefore,
the NCUA Board is retaining in the final
rule the application process described
above. The regional director will review
the application in relation to the criteria
that was not met for RegFlex, that is, net
worth level or safety and soundness
issues that resulted in a lower CAMEL
rating. In the case of a credit union not
meeting the new worth level, the
regional director will review past,
present and projected future
performance, from both a managerial
and financial perspective, to determine
RegFlex approval. For those credit
unions that meet net worth levels but
not CAMEL rating requirements, the
regional director’s review will focus on
the magnitude and resolution of the
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issues that resulted in the lower CAMEL
rating.

The proposal stated that a regional
director, in his or her sole discretion, for
substantive and documented safety and
soundness reasons, would be able to
revoke the RegFlex authority in whole
or in part at any time and without
advance notice. In such cases, a credit
union would be able to appeal the
determination to NCUA’s Supervisory
Review Committee within 60 days of the
regional director’s determination. One
hundred and seven commenters support
the regional directors’ ability to revoke
a RegFlex designation. A few of these
commenters suggested allowing a grace
period for a credit union if it has
minimal deviation from the eligibility
requirements for one or more periods. If
a credit union falls below the net worth
eligibility requirements for a projected
short period of time, the credit union
should apply for a “grace period” and
the regional director will make a
determination on whether to revoke, in
whole or in part, the RegFlex authority.
The regional director will review the
continued RegFlex eligibility in the
same manner as stated above for the
application process. Assessing the
issues that cause the deviation will
eliminate credit unions operating near
the minimum net worth requirements
from making multiple requests to
continue RegFlex activities. If a credit
union’s CAMEL rating is lowered so that
the credit union meets neither eligibility
requirement, the regional director will
revoke the RegFlex designation.

Sixty-four commenters do not
approve of the regional director having
sole discretion to revoke a RegFlex
designation. A few commenters believe
that a regional director should only have
the authority to revoke a designation if
a credit union no longer meets the
RegFlex eligibility criteria. A few
commenters suggested that only the
central office should be able to revoke
the RegFlex designation. The NCUA
Board believes a regional director’s
authority to revoke the exemption is
integral to success of the program.
External events, as well as internal
events, can produce a dramatic change
in a credit union’s financial condition in
a matter of months. The regional
director should have the discretion to
act quickly in regard to RegFlex
eligibility to maintain the financial
health of a credit union when certain
events or trends exist. The Board also
believes that the regional director will
be able to make a more informed and
expedited decision than central office
staff. Therefore, the final rule retains the
ability of the regional director to revoke
the RegFlex designation.

Most of the commenters, whether for
or against the regional directors’
discretion, support the proposed rule’s
requirement that the regional director
first notify the credit union of the
revocation and provide the credit union
with appeal rights. The NCUA Board is
retaining the appeal process outlined in
the proposed rule. NCUA is in the
process of revising IRPS 95—1 on the
Supervisory Review Committee to
include RegFlex issues as an appeal that
the Committee is authorized to address.

Five commenters agreed with the
NCUA Board that, if a credit union loses
RegFlex eligibility, its past actions will
be grandfathered. Therefore, the NCUA
Board is retaining in the final rule the
express statement that, if a credit union
loses its RegFlex eligibility, its past
actions are grandfathered and no
divesture is required. However, this
does not diminish NCUA'’s authority to
require a credit union to divest its
investments or assets for substantive
safety and soundness reasons.

(1) Section 701.36—FCU Ownership of
Fixed Assets

The NCUA Board proposed including
sections of the fixed asset rule,
including the five percent limitation, in
the RegFlex rule. In the proposal, the
NCUA Board encouraged, but did not
require, that a RegFlex credit union
incorporate into its business plan the
fixed asset limit it plans to establish.
Four hundred and fifty-one commenters
supported the Board’s inclusion of the
fixed asset rule in RegFlex. Many of
these commenters stated a credit
union’s board of directors should set the
fixed asset limit. Fifteen commenters
stated that all credit unions should be
exempt from the fixed asset rule. Three
commenters did not believe the fixed
asset rule should be part of RegFlex. A
few commenters requested that RegFlex
credit unions be exempt from all
provisions of the fixed asset rule. The
NCUA Board believes the 5% limitation
on fixed assets should be eliminated for
credit unions that qualify for RegFlex.
However, the NCUA Board encourages
the board of directors of each RegFlex
credit union to establish a fixed asset
limitation and incorporate that limit
into its written business plan.

While the NCUA Board noted that an
exemption from some of the restrictions
on purchasing a building and leasing a
portion of the property would also be
lifted under RegFlex, it stated this
would not authorize a credit union to
engage in long-term commercial leasing.
For safety and soundness and legal
reasons, the NCUA Board stated that a
credit union still must comply with
§701.36(d) of the fixed asset rule and

have a plan to use the property for its
own operation. Seven commenters
specifically endorsed federal credit
unions complying with § 701.36(d).
Thirty-five commenters would exempt
RegFlex credit unions from this section.
However, for legal and safety and
soundness reasons, the Board believes
that RegFlex credit unions should abide
by this provision and have a plan to use
the property for its own operation
because federal credit unions do not
generally have the authority to engage in
commercial leasing. One commenter
stated that NCUA should expand
§701.36(d) from a three-year to a five-
year period for partial utilization of real
property for RegFlex credit unions. The
agency is evaluating this suggestion and
may consider such an expansion when
the fixed asset rule is next reviewed and
revised.

The NCUA Board stated in the
preamble to the proposed rule that
RegFlex credit unions should also
comply with the conflict of interest
provision in § 701.36(e) of the rule. The
Board stated that this conflict of interest
provision is sound, consistent with the
Federal Credit Union Bylaws, and
already offers more flexibility than other
conflict of interest provisions in
NCUA'’s regulations. Only two
commenters addressed this issue and
approved of RegFlex credit unions
continuing to follow the conflict of
interest section of the fixed asset rule.
The NCUA Board is retaining in the
final rule that RegFlex credit unions
comply with the conflict of interest
provision in the fixed asset rule.

Finally, the NCUA Board requested
comment on whether the fixed asset
rule, itself, should be structured
differently so that there would be a
tiered limit on fixed assets. A few
commenters requested more flexibility
on the limit in the fixed asset rule.
Seventeen commenters supported a
tiered structure based on a percentage of
net worth. Two commenters opposed a
tiered structure. A few commenters
provided different methods for
calculating a fixed asset limit. The
NCUA Board is committed to revising
the fixed asset rule and will consider
the use of some type of a tiered
structure, such as the one used by the
Office of Thrift Supervision, when the
rule is revised.

(2) Part 703—Investment and Deposit
Activities

The NCUA Board proposed lifting
certain investment requirements for
RegFlex eligible credit unions. Three
hundred and one commenters
supported including the proposed
sections of the investment rule in
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RegFlex. Eight of these supporters stated
that NCUA needed to reduce investment
requirements further for those credit
unions with acceptable capital ratio
levels. A few commenters believe other
provisions of the investment regulation
should be considered, but they did not
make specific recommendations. One
commenter believes that the investment
changes should apply to all credit
unions.

In response to these comments, the
NCUA Board directed the Office of
Investment Services and the Office of
Examination and Insurance to review
part 703 to determine if regulatory relief
can be provided to all credit unions in
the context of amending part 703. As a
result of this review, the NCUA Board
issued an Advanced Notice of Proposed
Rulemaking (ANPR) in October of this
year, requesting comment from credit
unions on expanding selected sections
of part 703.

One commenter believes RegFlex
credit unions should be able to make
any investments that banks may.
Federal credit unions do not have the
same statutory investment authority as
banks so the Board cannot adopt this
suggestion. See 12 U.S.C. 1757(15). One
commenter would not include the
investment regulation in RegFlex
because the commenter perceived an
increase in risk. Three commenters
stated they did not approve of
expanding investment powers. The
NCUA Board recognizes these concerns
but believes institutions meeting the
RegFlex criteria can manage the
additional risk.

Section 703.90(c) requires quarterly
stress testing (300 basis point shock) of
individual complex securities if the
total sum of complex securities, as
defined by the investment regulation,
exceeds net capital. For those credit
unions that measure the impact of
interest rate changes on their entire
balance sheet as part of their asset
liability management programs, the
NCUA Board proposed waiving this
regulatory requirement for RegFlex
credit unions. The NCUA Board also
stated that RegFlex credit unions should
continue to measure, at least quarterly,
the impact of a sustained, parallel shift
in interest rates of plus and minus 300
basis points on their entire balance
sheet as part of their asset liability
management monitoring. Fifty-nine
commenters would waive the 300 point
basis point shock test for RegFlex credit
unions. Twelve commenters opposed
waiving the quarterly stress testing for
RegFlex credit unions. The NCUA Board
has decided to include this investment
provision in the final regulation because
it does not pose a significant adverse

effect for RegFlex credit unions. This
exemption does not eliminate stress
testing, rather it reduces duplicative
reporting burden for those institutions
that have a risk management process
that measures the impact of interest rate
changes on the entire balance sheet.

Section 703.40(c)(6) limits the
discretionary delegation of investments
to third parties to 100% of net capital.
NCUA proposed waiving the 100%
limitation and permitting RegFlex credit
unions to set their own limit in a policy
adopted by their boards of directors.
Eighty-seven commenters believe it is
appropriate for NCUA to waive or
modify the 100% limitation on
discretionary delegation of investments
and allow the credit union to set a limit
via board policy. Five commenters did
not support waiving the 100%
limitation on discretionary delegation of
investments for RegFlex eligible credit
unions. The NCUA Board has decided
to include this investment provision in
the final regulation because it offers
expanded investment portfolio
management options for RegFlex
institutions and it would not have a
significant adverse impact on safety and
soundness.

Section 703.110(d) limits zero coupon
investments to under ten years from
settlement date. The NCUA Board
proposed removing this limitation for
RegFlex credit unions. Twelve
commenters specifically supported the
exemption; seven commenters
specifically did not. The NCUA Board
has decided to include this investment
provision in the final regulation because
it would not have a significant adverse
impact on safety and soundness and
would increase potential yield when
part of a managed ALM.

The NCUA Board had previously
decided not to include § 703.110, which
prohibits stripped, mortgage-backed
securities, residual interests in CMOs/
REMICS, mortgage servicing tights,
commercial mortgage-related securities,
or small business related securities.
Nevertheless, a number of commenters
discussed this section. Thirty-two
commenters stated NCUA should permit
RegFlex credit unions to make these
type of investments. Thirteen
commenters believe stripped mortgage-
backed securities and residual interests
in CMOs/REMICs are not viable
investments for credit unions. Twelve
commenters stated these are high risk
investments and suggested that perhaps
a percentage of total investment could
be allowed if credit unions measure risk
adequately. Because of the risk
associated with these types of
investments, the NCUA Board has
decided not to incorporate it into the

final regulation. However, as discussed
earlier, comments on these investment
activities are requested in the ANPR on
part 703.

Five commenters requested
investments in commercial paper for
RegFlex credit unions. One commenter
would permit natural person credit
unions the same investment powers as
corporate credit unions. One commenter
believes NCUA should allow credit
unions to purchase principal-only
stripped mortgage-based securities to
hedge interest rate risk as the value of
the security moves positively to a rate
increase. Section 120(a) of the Federal
Credit Union Act authorizes the NCUA
Board to provide expanded investment
authority for corporate credit unions by
regulation. This statutory flexibility
does not exist for natural person credit
unions. The ANPR on part 703
requested comments on authorizing
principal-only strips as a vehicle to
hedge interest rate risk.

(3) Section 701.25—Charitable
Donations

The current rule limits recipients of
charitable donations to organizations
located in or conducting activities in a
community in which the federal credit
union has a place of business.
Furthermore, the board of directors
must approve charitable contributions,
and the approval must be based on a
determination by the board of directors
that the contributions are in the best
interests of the federal credit union and
are reasonable given the size and
financial condition of the federal credit
union. The NCUA Board asked whether
credit unions meeting the RegFlex
criteria should be completely exempt
from the requirements of this regulation.
Eighty-three commenters stated that the
entire charitable donations regulation
should be part of RegFlex. One hundred
and forty-four commenters believe the
charitable donations regulation should
be eliminated for all federal credit
unions. Three commenters would not
include charitable donations as part of
RegFlex.

The NCUA Board is convinced that
credit unions qualifying for RegFlex
have proven their track record of sound
management and should be exempt
from the charitable donations
regulation. However, the Board is not
convinced that this exemption should
apply to all credit unions. The donation
of a credit union’s members’ money to
an outside party is a highly sensitive
issue. The Board believes the
requirements in the current regulation
are critical for nonqualifying credit
unions to ensure that the interests of the
credit union’s members are protected
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and that conflicts of interest are
avoided.

(4) Sections 701.32(b) and (c)—Payment
on Shares by Public Unit and
Nonmembers

The current regulation limits the
maximum amount of all public unit and
nonmember shares to 20% of total
shares of a federal credit union or $1.5
million, whichever is greater. The
NCUA Board proposed that these
provisions be part of the RegFlex rule.
Two hundred and six commenters
supported including the proposed
provisions on public unit and
nonmember accounts in the final rule.
Seven commenters would not include
these provisions as part of RegFlex.
Eight commenters stated that low-
income credit unions should be exempt
from the limits on nonmember shares.
One commenter stated that RegFlex
credit unions should be exempt from all
of the provisions of § 701.32. Twenty-
one commenters stated this exemption
should apply to all credit unions.

A number of commenters stated this
regulation is unnecessary because of
PCA. While PCA may serve to
discourage excessively rapid asset
growth in a credit union, it does not
mitigate the additional risks that may be
presented by nonmember shares. These
accounts frequently are attracted by
offering higher than normal dividend
rates and are characteristically more
volatile than core member shares. This
additional volatility can pose asset-
liability management concerns and
liquidity concerns. The NCUA Board
has not been provided any convincing
rational for exempting all federal credit
unions from these provisions and has
incorporated it in the final rule.

Two commenters stated this provision
should also apply to state-chartered
credit unions due to the language in
§741.204. The NCUA Board agrees with
this comment. If a state-chartered credit
union meets the RegFlex criteria, then
the credit union need not comply with
§701.32(b) and (c). A state-chartered
credit union that only meets one of the
two criteria may also avail itself of the
application process.

(5) Section 701.23—Purchase, Sale and
Pledge of Eligible Obligations

The NCUA Board requested comment
on whether to permit credit unions that
meet the RegFlex criteria to purchase
any auto loan, credit card loan, member
business loan, student loan, or mortgage
loan from any other credit union as long
as they are loans the purchasing credit
union is empowered to grant. The only
limitation to this authority is the
statutory limitation regarding the

purchase of eligible obligations from
liquidating credit unions. One hundred
and sixty-three commenters supported
expanding the authority for the
purchase and sale of eligible obligations.
Some of the commenters believe this
provision would help the safety and
soundness of the credit union system.
Seven commenters suggested this
section apply to all federal credit
unions.

One commenter stated that, due to the
NCUSIF nexus in § 741.8, state-
chartered credit unions must also be
granted this additional authority. The
NCUA Board is cognizant that it failed
to state clearly that RegFlex credit
unions may purchase eligible
obligations from federally insured credit
unions. The final rule has been
amended to make this distinction clear.
Section 741.8 does not preempt a state’s
rule that grants the same authority as
this RegFlex provision.

One commenter recommended that
credit unions be able to purchase
member loans from other financial
institutions and business entities but
was not able to provide a compelling
legal basis for this extension of
authority. One commenter objected to
the inclusion of this section and stated
that allowing federal credit unions to
hold these loans in their portfolio is
contrary to NCUA'’s historical position.
The authority for this provision is in
section 107(14) of the Federal Credit
Union Act. The legal analysis for
including this provision in RegFlex was
addressed in the preamble to the
proposed rule and need not be repeated
here. 66 FR 15055, 15059 (March 15,
2001). The NCUA Board believes this
authority expands the liquidity options
for credit unions and enhances the
safety and soundness of the credit union
system. Therefore, the NCUA Board is
incorporating this authority into the
final regulation, with the only limitation
being the statutory limitation regarding
the purchase of eligible obligation from
liquidating credit unions.

Comments on Other Regulations

The NCUA Board requested comment
on whether any other regulation should
be part of the RegFlex program.
Numerous comments were received on
various regulations, most of which the
Board previously stated would not be
part of RegFlex or are statutorily
required.

Mortgage Lending—Section 701.21(f)
and (g)

One hundred and seventy
commenters recommended easing
regulatory limits or “‘examiner
guidelines” limiting mortgage lending

for RegFlex credit unions. These
commenters mistakenly believe there
are examiner guidelines or a regulatory
limit on how many mortgages a credit
union may make. Five commenters
asked that mortgage lending be
liberalized, but did not specify how this
should be accomplished. The agency
will continue to review its mortgage
lending regulation to determine if it can
reduce regulatory burden. One hundred
and one commenters requested that
RegFlex credit unions be exempt from
loan maturity limits. One commenter
suggested that RegFlex credit unions
have 30 years to finance the purchase of
vacation or rental properties. One
commenter believes RegFlex credit
unions should have a 30-year maturity
on home improvement and home equity
loans. Most of NCUA’s loan maturity
limits are statutory but the agency will
continue to review § 701.21(f) to
determine if there is a need to expand
the 20-year maturity limit for those
specified types of loans.

Leasing—Part 714

In the proposal, the NCUA Board
stated that the leasing regulation is not
currently a good candidate for RegFlex
because of safety and soundness
concerns. In any case, seventy-four
commenters recommended including
the leasing regulation as part of RegFlex,
but did not specify whether it should
include the whole regulation or simply
certain provisions. Six commenters
requested an exemption from the 25%
residual interest requirement imposed
by § 714.4. Five commenters would not
include leasing in RegFlex. One
commenter requested that NCUA
exempt all credit unions from the
leasing regulation. The NCUA Board is
not persuaded that the leasing
regulation should be part of RegFlex.
The NCUA Board has safety and
soundness concerns regarding leasing
and has not been provided any
convincing rationale on why the leasing
regulation is unduly burdensome.

Incidental Powers—Part 721

The NCUA Board stated that it did not
believe the new incidental powers
activities regulation should be part of
RegFlex. Six commenters stated that
RegFlex credit unions should have
greater latitude with their incidental
powers. One commenter stated that
incidental powers should not be part of
RegFlex. The NCUA Board issued a final
rule on incidental powers in July that
expands a credit union’s incidental
powers activities and is applicable to all
federal credit unions.
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Interest Rate Ceiling—Section
701.21(c)(7)

One commenter requested that the
NCUA Board increase the interest rate
ceiling for RegFlex credit unions. NCUA
is statutorily required to review its
interest rate ceiling every 18 months if
the ceiling is above 15%. The NCUA
Board does not believe RegFlex credit
unions should have a higher interest
rate ceiling than the current 18%.

CUSO Regulation—Part 712

One commenter recommended that
NCUA should exempt RegFlex credit
unions from unspecified provisions of
the CUSO regulation. The NCUA Board
is not including the regulation in
RegFlex because it was updated in July
of this year and it received no specific
recommendation. The Board wishes to
note that the 1% investment and
lending limits are statutory. See 12
U.S.C. 1757(5)(D) and (7)(I).

Member Business Loans—Part 723

One commenter recommended that
NCUA exclude the member business
loan regulation from RegFlex. Thirty-
four commenters requested exemptions
from member business loan
requirements that are not statutory in
nature. Seven other commenters
requested more flexibility in member
business loans. Seventy commenters
stated RegFlex credit unions should be
exempt from the loan-to-value
requirements in the member business
loan regulation. One commenter
requested an exemption from the staff
experience requirement in the member
business loan regulation. Four
commenters would lift the statutory cap
on member business loans for RegFlex
credit unions. Two commenters
requested that RegFlex credit unions
have the ability to offer unsecured
business loans that are not credit cards
or lines of credit up to a present limit
of $50,000. One commenter requested
the amount of the aggregate loan limit
on business loans to one individual or
group should be increased to 25% of net
worth for RegFlex credit unions. The
NCUA Board does not believe the
member business loan regulation is a
good candidate for RegFlex because of
statutory requirements and safety and
soundness concerns. See 12 U.S.C.
1757a. However, as a part of the
agency’s ongoing regulatory review
process, the entire member business
regulation is scheduled for review in
2003. The NCUA Board will continue
with its efforts to reduce, where
appropriate, regulatory burden.

Fidelity Bond Coverage—Part 713

Four commenters stated RegFlex
credit unions should be exempt from
unidentified provisions of part 713 on
fidelity bond coverage. The NCUA
Board believes this regulation is
minimally burdensome for credit unions
and, due to safety and soundness
concerns, will not be part of RegFlex.

Field of Membership Issues

In the proposal, the NCUA Board
stated that field of membership issues
should not be part of RegFlex.
Nevertheless, numerous commenters
addressed this issue. Sixteen
commenters did not believe field of
membership issues should be part of
RegFlex. One commenter stated field of
membership issues should be part of
RegFlex.

One hundred and forty-eight
commenters supported freezing the
asset base for purposes of calculating
the operating fee as an incentive for
expanding into the low-income area.
Four commenters disagreed with this
provision being part of RegFlex. One
hundred and twenty commenters
supported the use of incentives to
encourage credit unions to expand into
low-income or underserved
communities. Four commenters did not
approve of any incentives for credit
unions to add underserved areas.

Last year, the NCUA Board issued
final amendments to NCUA’s Chartering
Manual that addressed the addition of
underserved areas. Although the NCUA
Board deferred any action regarding
incentives, it did streamline the
application process. As a result, over
one hundred and twenty-seven federal
credit unions have added underserved
areas this year. It appears that no
incentives are warranted since credit
unions are rapidly expanding into
underserved areas. The Board will
continue to monitor this issue and, if
the increase in service to underserved
areas begins to diminish significantly, it
will review the issue again.

Examination Issues

Although the NCUA Board did not
request comment on changes to NCUA’s
supervision and examination program
for credit unions meeting the RegFlex
criteria, many commenters addressed
this issue. Five hundred and one
commenters stated that a different exam
cycle or more favorable examination
treatment should be offered to RegFlex
credit unions. Many of these
commenters requested a streamlined
examination process for RegFlex credit
unions. Most of these commenters
suggested an 18 to 24 month cycle.

Many of these commenters also stated
that outside auditors should perform
audits in lieu of on-site examinations to
save time and avoid duplication. Three
commenters stated that RegFlex credit
unions should not have more favorable
treatment than other credit unions. The
NCUA Board recently adopted a risk-
based examination scheduling policy,
that will result in many credit unions
being examined twice over a three-year
period. The agency’s intent is to move
toward a more risk-focused examination
approach to place greater reliance on
outside audits. This approach, however,
will not relieve NCUA of its
responsibility to evaluate safety and
soundness. The role of an audit is to
evaluate the adequacy of internal
controls and to attest to the fairness of
financial statement presentation, but not
to evaluate risk to the NCUSIF. The
NCUA Board will continue to review
the examination process to determine if
it can be further streamlined and
improved.

Four commenters suggested that
NCUA should revise peer comparisons
for RegFlex credit unions. Four other
commenters stated that NCUA should
eliminate peer comparisons for RegFlex
credit unions. Two commenters were
not in favor of eliminating peer
comparisons and do not believe that
delinquency and charge-off ratios
should be less important to examiners.
NCUA provides peer comparisons
primarily for use by credit union
management. Generally, the agency
finds that credit unions appreciate
receiving this information and, in fact,
some have requested that NCUA
provide a more detailed presentation of
the data. The peer information is used
by NCUA examiners as a frame of
reference, rather than a determination of
a CAMEL rating. Two commenters
requested more flexibility on
delinquency and charge-offs for RegFlex
credit unions. One commenter perceives
a tendency for examiners to recommend
that credit unions develop written
policy statements to replace current
documented operating procedures.
Since these comments primarily relate
to examination issues affecting all credit
unions, they will be addressed
separately from this rule. NCUA is
currently reviewing these issues and
may incorporate some of these ideas in
the revised examiners guide.

Prompt Corrective Action—Part 702

One hundred and fifty-three
commenters believe NCUA should grant
RegFlex credit unions more favorable
treatment under PCA. The basic net
worth criteria contained in the PCA
were established by Congress, and



58662

Federal Register/Vol. 66, No. 226 /Friday, November 23, 2001/Rules and Regulations

NCUA does not have the ability to
change them. More importantly, to be
eligible for RegFlex, a credit union’s net
worth must exceed, by 200 basis points,
the minimum level for it to be well
capitalized under PCA. By virtue of
being well capitalized, the credit union
is not affected by PCA, and there is no
more favorable treatment that could be
offered under PCA.

State Charters

Twenty-two commenters stated that
NCUA should expand the rules to make
RegFlex applicable to state-chartered
credit unions. The NCUA Board
recognizes and is committed to the dual
chartering system. Likewise, as the
regulator of federal credit unions, the
NCUA Board is committed to reducing
regulatory burden, where appropriate,
on federal credit unions. On those
occasions when a regulation applies to
state-chartered credit the NCUA Board
will expand RegFlex to them.

Section 722.3(a)(1)—Proposed
Amendment to the Appraisal Regulation

NCUA'’s current appraisal regulation
is more restrictive than the regulations
of other financial institution regulators.
Because experience has demonstrated
that most credit unions are able to
manage a higher degree of risk in
making loans without an appraisal, the
NCUA Board proposed an amendment
to §722.3(a)(2) to increase the threshold
for an appraisal from $100,000 to
$250,000. The NCUA Board also
proposed to increase the threshold for
an appraisal for a member business loan
to $250,000 if it involves real estate. The
increase would be consistent with the
regulatory provisions of the agencies
regulating banks and thrifts. Two
hundred and eighty-two commenters
fully supported the proposed dollar
threshold for an appraisal. Twenty
commenters objected to increasing the
appraisal threshold. One commenter
opposed increasing the threshold for
business lending because this
commenter believes this type of lending
is riskier. One commenter suggested that
NCUA modernize appraisal
requirements for agricultural lending.

The NCUA Board has not been
persuaded that the increase in the
appraisal threshold would significantly
increase safety and soundness concerns
so the proposed amendment is adopted
in the final rule. Credit unions must still
make reasonable determinations of
value to ensure compliance with loan-
to-value requirements. Section 722.3(d)
of the appraisal rule requires that a real
estate related transaction under the
dollar threshold be supported by a
written estimate of market value

performed by an independent, qualified,
and experienced individual. In addition,
§722.3(e) allows NCUA to require an
appraisal whenever necessary to address
safety and soundness concerns. These
two sections of the appraisal rule
mitigate any potential safety and
soundness concerns raised by increasing
the dollar threshold.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact any regulation may have on a
substantial number of small entities
(primarily those under $1 million in
assets). The NCUA Board has
determined and certifies that the final
rule will not have a significant
economic impact on a substantial
number of small credit unions. The
reason for this determination is that the
final rule reduces regulatory burden.
Accordingly, the NCUA Board has
determined that a Regulatory Flexibility
Analysis is not required.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where NCUA issues a final
rule as defined by section 551 of the
Administrative Procedures Act. 5 U.S.C.
551. The Office of Management and
Budget has determined that this is not
a major rule.

Paperwork Reduction Act

The application requirements in part
742 have been submitted to the Office
of Management and Budget. Under the
Paperwork Reduction Act of 1995, no
person is required to respond to a
collection of information unless it
displays a valid OMB Number. The
control number will be displayed in the
table at 12 CFR part 795.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their regulatory
actions on state and local interests. In
adherence to fundamental federalism
principles, NCUA, an independent
regulatory agency as defined in 44
U.S.C. 3502(5), voluntarily complies
with the executive order. One section of
this final rule will lift a regulatory
requirement for some federally-insured
state-chartered credit unions. However,
this final rule will not have a substantial
direct effect on the states, on the

relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that the rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

The Treasury and General Government
Appropriations Act of 1999—
Assessment of Federal Regulations and
Policies on Families

The NCUA has determined that this
final rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act, 1999,
Pub. L. 105-277, 112 Stat. 26821 (1998).

List of Subjects

12 CFR Part 722

Credit unions, Mortgages, Reporting
and recordkeeping requirements.

12 CFR Part 742

Credit unions, Reporting and
recordkeeping requirements.

By the National Credit Union
Administration Board on November 15, 2001.
Becky Baker,

Secretary of the Board.

For the reasons stated in the
preamble, 12 CFR chapter VII is
amended as follows:

PART 722—APPRAISALS

1. The authority citation for part 722
continues to read as follows:

Authority: 12 U.S.C 1766, 1789 and 3339.

§722.3 [Amended]

2. Section 722.3(a)((1) is amended by
replacing the number “100,000” with
‘250,000 and removing the words
“except if it is a business loan and then
the transaction value is $50,000 or less.”

3. Add part 742 to read as follows:

PART 742—REGULATORY
FLEXIBILITY PROGRAM

Sec.

742.1 What is NCUA’s Regulatory
Flexibility Program?

742.2 How do I become eligible for the
Regulatory Flexibility Program?

742.3 Will NCUA notify me when I am
eligible for the Regulatory Flexibility
Program?

742.4 From what NCUA Regulations will I
be exempt?

742.5 What additional authority will I be
granted?

742.6 How can I lose my RegFlex
eligibility?

742.7 What is the appeal process?

742.8 IfIlose my RegFlex authority, will
my past actions be grandfathered?
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Authority: 12 U.S.C 1756 and 1766.

§742.1 What is NCUA’s Regulatory
Flexibility Program?

NCUA’s Regulatory Flexibility
Program (RegFlex) exempts credit
unions with a current net worth of nine
percent (or if a credit union is subject
to a risk-based net worth requirement
under § 702.103 of this chapter, it must
be 200 basis points over its risked based
net worth level or nine percent,
whichever is higher) and a CAMEL
rating of 1 or 2, for two consecutive
examinations, from all or part of
identified NCUA regulations. The
Regulatory Flexibility Program also
grants eligible credit unions additional
powers.

§742.2 How do | become eligible for the
Regulatory Flexibility Program?

Eligibility is automatic as soon as the
credit union meets the net worth and
CAMEL criteria. If a credit union is a
CAMEL 3 (or CAMEL 1 or 2 for less than
two consecutive cycles) with a net
worth in excess of 9 percent or if the
credit union is a CAMEL 1 or 2 with a
net worth under 9 percent (or if a credit
union is subject to a risk-based net
worth requirement under § 702.103 of
this chapter, and it does not exceed 200
basis points over its risk based net
worth level), it can apply to the regional
director for a RegFlex designation, in
whole or in part.

§742.3 Will NCUA notify me when | am
eligible for the Regulatory Flexibility
Program?

Yes. Once this rule is effective, NCUA
will notify all RegFlex eligible credit
unions. Subsequent notifications of
eligibility will occur after an application
for a RegFlex designation or as part of
the examination process.

§742.4 From what NCUA Regulations will
| be exempt?

RegFlex credit unions are exempt
from the provisions of the following
NCUA Regulations: § 701.25, § 701.32(b)
and (c), § 701.36(a), (b) and (c),
§703.40(c)(6), § 703.90(c), and
§703.110(d) of this chapter.

§742.5 What additional authority will | be
granted?

Notwithstanding the general
limitations in § 701.23 of this chapter,
RegFlex credit unions are eligible to
purchase any auto loan, credit card
loan, member business loan, student
loan or mortgage loan from any federally
insured credit union as long as the loans
are loans that the purchasing credit
union is empowered to grant. RegFlex
credit unions are authorized to keep
these loans in their portfolio. If a

RegFlex credit union is purchasing the
eligible obligations of a liquidating
credit union, the loans purchased
cannot exceed 5% of the unimpaired
capital and surplus of the purchasing
credit union.

§742.6 How can | lose my RegFlex
eligibility?

Eligibility may be lost in two ways.
First, the credit union no longer meets
the RegFlex criteria set forth in § 742.1.
When this event occurs, the credit
union must cease using the additional
authority granted by this rule. Second,
the regional director for substantive and
documented safety and soundness
reasons may revoke a credit union’s
RegFlex authority in whole or in part.
The regional director must give a credit
union written notice stating the reasons
for this action. The revocation is
effective as soon as the regional
director’s determination has been
received by the credit union.

8§742.7 What is the appeal process?

A credit union has 60 days from the
date of the regional director’s
determination to revoke a credit union’s
RegFlex authority (in whole or in part)
to appeal the action to NCUA'’s
Supervisory Review Committee. The
regional director’s determination will
remain in effect unless the Supervisory
Review Committee issues a different
determination. If the credit union is
dissatisfied with the decision of the
Supervisory Review Committee, the
credit union has 60 days from the
issuance of this decision to appeal to the
NCUA Board.

§742.8 If | lose my RegFlex authority, will
my past actions be grandfathered?

Any action by the credit union under
the RegFlex authority will be
grandfathered. Any actions subsequent
to losing the RegFlex authority must
meet NCUA'’s regulatory requirements.
This does not diminish NCUA’s
authority to require a credit union to
divest its investments or assets for
substantive safety and soundness
reasons.

[FR Doc. 01-29152 Filed 11-21-01; 8:45 am)]
BILLING CODE 7535-01-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-SW-48-AD; Amendment
39-12508; AD 2001-19-51]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA341G, SA342J, and
SA-360C Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
2001-19-51, which was sent previously
to all known U.S. owners and operators
of Eurocopter France (ECF) Model
SA341G, SA342], and SA-360C
helicopters by individual letters. This
AD requires, before further flight,
replacing a certain unairworthy main
rotor head torsion tie bar (tie bar) with
an airworthy tie bar. This AD also
requires revising the limitations section
of the maintenance manual by adding a
life limit for certain tie bars. This AD is
prompted by an accident involving an
ECF Model SA341G helicopter due to
the failure of a tie bar. The actions
specified by this AD are intended to
prevent failure of a tie bar, loss of a
main rotor blade, and subsequent loss of
control of the helicopter.

DATES: Effective December 10, 2001, to
all persons except those persons to
whom it was made immediately
effective by Emergency AD 2001-19-51,
issued on September 21, 2001, which
contained the requirements of this
amendment.

Comments for inclusion in the Rules
Docket must be received on or before
January 22, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2001-SW—
48-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0110, telephone (817) 222-5490,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: On
September 21, 2001, the FAA issued
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Emergency AD 2001-19-51 for ECF
Model SA341G, SA342], and SA-360C
helicopters which requires, before
further flight, replacing certain
unairworthy tie bars with airworthy tie
bars. The AD also requires revising the
limitations section of the maintenance
manual by adding a life limit for certain
tie bars and specifies that certain tie
bars are not approved for installation on
any helicopter. That action was
prompted by an accident involving an
ECF Model SA341G helicopter due to
the failure of a tie bar. The ECF Model
SA342] and SA-360C helicopters are
equipped with tie bars identical to the
one that failed on the ECF Model
SA341G helicopter. Failure of a tie bar
could result in loss of a main rotor blade
and subsequent loss of control of the
aircraft.

ECF has issued Telex Alert Nos. 01.28
and 01.38, both dated August 7, 2001,
which declare certain tie bars
unairworthy and impose a 20-year life
limit for certain other tie bars. The
Direction Generale De L’Aviation Civile
(DGAC), which is the airworthiness
authority for France, classified these
telex alerts as mandatory and issued AD
Nos. 2001-374-040(A) and 2001-375—
046(A), both dated August 22, 2001, to
ensure the continued airworthiness of
these helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

Since the unsafe condition described
is likely to exist or develop on other
ECF Model SA341G, SA342], and SA—
360C helicopters of the same type
designs, the FAA issued Emergency AD
2001-19-51 to prevent failure of a tie
bar, loss of a main rotor blade, and
subsequent loss of control of the
helicopter. The AD requires, before
further flight, replacing certain
unairworthy tie bars with airworthy tie
bars. The AD also requires revising the
limitations section of the maintenance
manual by adding a life limit for tie
bars, P/N 341A31-4933-00 and
341A31-4933-01, of 20 years from
initial installation on any helicopter.
The existing 5,000 hours TIS life limit
on those tie bars remains the same. Tie
bars, P/N 341A31-4933-00 and

341A31-4933-01, are to be removed
from service when either the years or
hours life limit is reached, whichever
occurs first. The AD also specifies that
tie bars, P/N 341A31-4904—00, —01, —02,
—03, and 360A31-1097—02 and —03, are
not approved for installation on any
helicopter. The short compliance time
involved is required because the
previously described critical unsafe
condition can adversely affect the
structural integrity and controllability of
the helicopter. Therefore, the actions
previously mentioned are required
before further flight, and this AD must
be issued immediately.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on September 21, 2001 to
all known U.S. owners and operators of
ECF Model SA341G, SA342], and SA—
360C helicopters. These conditions still
exist, and the AD is hereby published in
the Federal Register as an amendment
to 14 CFR 39.13 to make it effective to
all persons.

The FAA estimates that 33 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 8
work hours per helicopter to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$13,335 per helicopter, assuming all 3
tie bars are replaced. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$445,895 ($13,815 per helicopter).

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2001-SW-
48—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2001-19-51 Eurocopter France:
Amendment 39-12508. Docket No.
2001-SW—-48—-AD.

Applicability: Model SA341G, SA342], and
SA-360C helicopters with the following
main rotor head torsion tie bar (tie bar), part
number (P/N):

341A31-4904-00, —-01, —02, —03;

341A31-4933-00, —01; or

360A31-1097-02, or —03;
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required before further flight,
unless accomplished previously.

To prevent failure of a tie bar, loss of a
main rotor blade, and subsequent loss of
control of the aircraft, accomplish the
following:

(a) Remove each tie bar, P/N 341A31—
4904-00, —01, —02, or —03; 360A31-1097-02
or —03, from service and replace with an
airworthy tie bar, P/N 341A31-4933-00 or
341A31-4933-01.

Note 2: Eurocopter France Telex Alert Nos.
01.28 and 01.38, both dated August 7, 2001,
pertain to the subject of this AD.

(b) Replace each tie bar, P/N 341A31-
4933-00 or 341A31-4933-01, if 20 or more
years have elapsed since initial installation
on any helicopter, with an airworthy tie bar,
P/N 341A31-4933-00 or 341A31-4933-01. If
the date of initial installation on any
helicopter cannot be determined, use the date
of manufacture of the tie bar as the date of
initial installation.

(c) This AD revises the limitations section
of the maintenance manual by adding a life
limit for tie bars, P/N 341A31-4933-00 and
341A31-4933-01, of 20 years from initial
installation on any helicopter and retains the
existing 5,000 hours time-in-service (TIS) life
limit on those tie bars. Tie bars, P/N 341A31—
4933-00 and 341A31-4933-01, are to be
removed from service when either the years
or hours TIS life limit is reached, whichever
occurs first. Tie bars, P/N 341A31-4904-00,

—-01, 02, and —03, and 360A31-1097-02 and
—03, are not approved for installation on any
helicopter.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Regulations Group.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits will not be
issued.

(f) This amendment becomes effective on
December 10, 2001, to all persons except
those persons to whom it was made
immediately effective by Emergency AD
2001-19-51, issued September 21, 2001,
which contained the requirements of this
amendment.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France), AD’s 2001-374—040(A) and 2001—
375-046(A), both dated August 22, 2001.

Issued in Fort Worth, Texas, on November
9, 2001.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 01-29189 Filed 11-21-01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 1
RIN 2125-AE73

Engineering Services

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule.

SUMMARY: This document amends the
regulation for engineering services by
removing a sentence that defined
expenditures for the establishment,
maintenance, general administration,
supervision, and other overhead of the
State highway department, or other
instrumentality or entity referred to in
the regulation, as ineligible for Federal
participation. This amendment to the
regulation stems from a provision in the
Transportation Equity Act for the 21st
Century (TEA—21) that changed
statutory requirements to allow for
eligibility of administrative costs for
State transportation departments.
EFFECTIVE DATE: This rule is effective
December 24, 2001.

FOR FURTHER INFORMATION CONTACT: Mr.
Max Inman, Federal-aid Financial

Management Division, (202) 366—2853
or Mr. Steve Rochlis, Office of the Chief
Counsel, (202) 366—1395, Federal
Highway Administration, 400 Seventh
Street SW., Washington, DC 20590.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t.,, Monday through Friday,
except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access

An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the Government Printing Office’s
Electronic Bulletin Board Service (202)
512—1661. Internet users may reach the
Office of the Federal Register’s
homepage at http://www.nara.gov/
fedreg and the Government Printing
Office’s database at http://
www.access.gpo.gov/nara.

Background

Prior to the TEA—21 (Pub. L. 105-178,
112 Stat. 107 (1998), expenditures for
the establishment, maintenance, general
administration, supervision, and other
overhead of the State highway
department, or other instrumentality or
entity referred to in paragraph (b) of 23
CFR 1.11, were not eligible for Federal
participation. Section 302 of title 23,
U.S. Code, requires a State to have a
functioning transportation department
as a condition for receiving Federal-aid
highway funds. The FHWA has
interpreted this provision, in
accordance with legislative intent, to
mean that the costs of operating the
State transportation department were
not eligible for Federal highway funds.
This policy was inconsistent with
general government policy issued in the
Office of Management and Budget
(OMB) Circular A—87 1 which allows
Federal participation in a State’s
indirect or overhead costs.

Section 1212 (a) of the TEA-21
amended section 302, clarifying that the
requirement to maintain a suitably
equipped and organized transportation
department did not effect a State’s
eligibility to be reimbursed for costs
(including costs for indirect rates).

The purpose for this statutory change
was to provide for a consistent policy
for cost reimbursement, specifically
among Federal transportation agencies.

Therefore, the FHWA is amending the
regulation for engineering services. In
23 CFR 1.11 (a), the first paragraph is
amended by removing the last sentence
of the paragraph, “Expenditures for the

1OMB CGircular A-87, Cost Principles for State,
Local, and Indian Tribal Governments, is available
at the following URL: http://www.whitehouse.gov/
omb/circulars.



58666

Federal Register/Vol. 66, No. 226 /Friday, November 23, 2001/Rules and Regulations

establishment, maintenance, general
administration, supervision, and other
overhead of the State highway
department, or other instrumentality or
entity referred to in paragraph (b) of this
section shall not be eligible for Federal
participation.”

Discussion of Comments

The Federal Highway Administration
did not receive any comments to the
docket of the notice of proposed
rulemaking published on July 26, 2000,
at 65 FR 45941.

Rulemaking Analyses and Notices

This final rule makes only minor
technical corrections to our existing
regulation. The rule amends outdated
statutory language that stems from a
provision in the Transportation Equity
Act for the 21st Century (TEA-21) that
changed statutory requirements to allow
for eligibility of administrative costs for
State transportation departments. As a
result of the revised statutory
requirements, the FHWA is amending
its regulation at 23 CFR 1.11 (a) to
reflect that costs of engineering services
performed by the State highway
department may be eligible for Federal
participation to the extent that such
costs are directly attributable to specific
projects.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has considered the impact
of this action and has determined that
it is not a significant rulemaking action
within the meaning of Executive Order
12866 or significant within the meaning
of the U.S. Department of
Transportation regulatory policies and
procedures. Since this action merely
amends a regulation it is anticipated
that its economic impact is minimal,
therefore, a full regulatory evaluation is
not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has evaluated the effects of this
action on small entities. Based on the
evaluation and the fact that this
rulemaking action merely removes an
outdated regulation, the FHWA hereby
certifies that this action will not have a
significant economic impact on a
substantial number of small entities.

Unfunded Mandates Reform Act of
1995

This action does not impose a Federal
mandate resulting in the expenditure by
State, local, tribal governments, in the
aggregate, or by the sector, of $100

million or more in any year. (2 U.S.C.
1531 et seq.)

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Executive Order 13045 (Protection of
Children)

We have analyzed this action under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This action is
not economically significant and does
not concern an environmental risk to
health of safety that may
disproportionately affect children.

Executive Order 12630 (Taking of
Private Property)

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Executive Order 13132 (Federalism)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 dated August 4, 1999, and it has
been determined that this action does
not have a substantial direct effect or
sufficient federalism implications on
States that would limit policymaking
discretion of the States. Nothing in this
document directly preempts any State
law or regulation.

Executive Order 12372
(Intergovernmental Review)

Catalog of Domestic Assistance
Program Number 20.205, Highway
Planning and Construction. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation of
Federal programs and activities apply to
this program.

Paperwork Reduction Act

This action does not create a
collection of information requirement
for the purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501
et seq.

National Environmental Policy Act

The FHWA has analyzed this action
for the purposes of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.) and
has determined that it would not have

any effect on the quality of the
environment. Therefore, an
environmental impact statement is not
required.

Executive Order 13175 (Tribal
Consultation)

The FHWA has analyzed this rule
under Executive Order 13175, dated
November 6, 2000, and believes that the
proposed action will not have
substantial direct effects on one or more
Indian tribes; will not impose
substantial direct compliance costs on
Indian tribal governments; and will not
preempt tribal law. Therefore, a tribal
summary impact statement is not
required.

Executive Order 13211 (Energy Effects)

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a significant
energy action under that order because
it is not a significant regulatory action
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. Therefore, a Statement of Energy
Effects under Executive Order 13211 is
not required.

Regulatory Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
contained in the heading of this
document can be used to cross-reference
this action with the Unified Agenda.

List of Subjects in 23 CFR Part 1

Administration, Conflicts of interest,
Engineering services, Grant programs-
transportation, Highways and roads,
Rights-of-way.

Issued on: November 13, 2001.

Mary E. Peters,
Federal Highway Administrator.

In consideration of the foregoing, the
FHWA amends, title 23, Code of Federal
Regulations, part 1, as set forth below.

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:
Authority: 23 U.S.C. 315; 49 CFR 1.48 (b).

2. Revise §1.11 (a) to read as follows:



Federal Register/Vol. 66, No. 226 /Friday, November 23, 2001/Rules and Regulations

58667

§1.11 Engineering services.

(a) Federal participation. Costs of
engineering services performed by the
State highway department or any
instrumentality or entity referred to in
paragraph (b) of this section may be
eligible for Federal participation only to
the extent that such costs are directly
attributable and properly allocable to
specific projects.

* * * * *
[FR Doc. 01-29258 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-22-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-7105-5]

Approval and Promulgation of
Implementation Plans; Texas;
Revisions to General Rules and
Regulations for Control of Air Pollution
by Permits for New Sources and
Modifications; Withdrawal of Direct
Final Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to receipt of adverse
comments, EPA is withdrawing the
direct final rule to approve revisions to
Texas General Rules and Regulations for
Control of Air Pollution by Permits for
New Sources and Modifications. In the
direct final rule published September
24, 2001 (66 FR 48796), we stated that

if we received adverse comment by
October 24, 2001, the direct final rule
would be withdrawn and would not
take effect. The EPA will address all
public comments in a subsequent final
rule based on the proposed rule also
published on September 24, 2001 (66 FR
48850). The EPA subsequently received
adverse comments on the direct final
rule from Public Citizen and from
Lowerre & Kelly, Attorneys at Law.

DATES: The Direct final is withdrawn as
of November 23, 2001.
ADDRESSES: Copies of documents
relevant to this action are available for
public inspection during normal
business hours at the following
locations. Anyone wanting to examine
these documents should make an
appointment with the appropriate office
at least two working days in advance.
EPA, Region 6, Air Permits Section
(6PD-R), 1445 Ross Avenue, Dallas,
Texas 75202—-2733
TNRCC, Office of Air Quality, 12124
Park 35 Circle, Austin, Texas 78753

FOR FURTHER INFORMATION CONTACT:
Stanley M. Spruiell, Air Permits Section
at (214) 665-7212 or at
spruiell.stanley@epa.gov.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon Monoxide,
Hydrocarbons, Intergovernmental
relations, Lead, Nitrogen oxides, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: November 7, 2001.
Lawrence E. Starfield,
Acting Deputy Regional Administrator,
Region 6.

Accordingly, the amendments to the
table in § 52.2270(c) published in the
Federal Register September 24, 2001 (66
FR 48796) is withdrawn as of November
23, 2001.

[FR Doc. 01-29100 Filed 11-21-01; 8:45 am)]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 130

RIN 0906-AA56

Ricky Ray Hemophilia Relief Fund
Program

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Adoption of interim final rule as
final rule with amendments.

SUMMARY: This document adopts the
Ricky Ray Hemophilia Relief Fund
Program interim final rule as a final rule
with amendments. This final rule
facilitates the petitioning process where
health care history can be certified by
physician assistants as well as by
physicians or nurse practitioners;
details the procedures by which the
Secretary may resolve issues of
eligibility or payment raised by a
petition; ensures that payments made
for the benefit of minors and other
individuals who do not have the legal
capacity to receive the payments are
used for their benefit; and allows
additional time for petitioners who are
having difficulty obtaining needed
medical or legal documentation to
complete their petitions.

DATES: The regulations published on
May 31, 2000 (65 FR 34860), were
effective on July 31, 2000, and the
amendments made in this final rule are
effective November 23, 2001.

FOR FURTHER INFORMATION CONTACT: Paul
T. Clark, Program Director, Bureau of
Health Professions, Health Resources

and Services Administration, (301) 443—
2330.

SUPPLEMENTARY INFORMATION:
Background

The Ricky Ray Hemophilia Relief
Fund Act of 1998 (Public Law 105-369)
established the Ricky Ray Hemophilia
Relief Fund Program to provide
compassionate payments to certain
individuals with blood-clotting
disorders, such as hemophilia, who
were treated with antihemophilic factor
between July 1, 1982, and December 31,
1987 and contracted HIV. The Act also
provides for payments to certain
persons who contracted HIV from the
foregoing individuals. The spouse or
former spouse of such an individual,
who acquired HIV from that individual
is eligible for payment, as are children
who acquired HIV through perinatal
transmission from an eligible parent. In
addition to these individuals, certain
survivors also are eligible. A lawful
spouse is eligible for the payment; if
there is no surviving spouse, the
payment is to be made in equal shares
to all children of the eligible individual.
If there are no surviving spouse or
children, the parents of the eligible
individual will receive the payment. If
none of these individuals is living, the
money will remain in the Fund. There
is no provision for payment to be made
to an estate or to any individual beyond
those explicitly mentioned in the Act.

In order to receive a payment, either
the eligible individual, or someone on
behalf of the eligible individual, must
file a petition for payment with
sufficient documentation to prove that
he or she meets the requirements of the
statute.

Congress appropriated $75 million to
support the Ricky Ray Hemophilia
Relief Fund Program during Fiscal Year
(FY) 2000. As a result, we began issuing
compassionate payments to eligible
individuals in August 2000, in
accordance with the procedures
prescribed in the interim final rule.
Congress has now passed an omnibus
appropriations bill for FY 2001 that
includes $580 million for the Ricky Ray
Program. The Department anticipates
that the combined total of $655 million
for FY 2000 and 2001 is sufficient to
make compassionate payments on all
eligible petitions.

An interim final rule was published
in the Federal Register on May 31, 2000
(65 FR 34860), to establish procedures
and requirements for medical/legal
documentation required to prove
eligibility for individuals, a mechanism
for providing compassionate payments
to eligible individuals under the statute,
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a reconsideration process, and to seek
public comment on these provisions.

Discussion of Comments

The public comment period ended on
June 30, 2000. The Department received
a total of 19 public comments. Fourteen
were from potential petitioners and
other individuals; four were from
hemophilia and HIV advocacy groups;
and one was from a professional
association. The issues raised and the
Department’s responses appear below.

A. The Petitioning Process

One commenter expressed concern
that individuals might seek a
competitive edge in the random
selection process by filing multiple
identical petitions. The commenter
urged us to establish specific, fixed
penalties for those individuals, such as
consolidating the petitions under the
highest randomly-assigned number.

The Department agrees that multiple
filings of identical petitions was a
possible area of abuse in the petition
process. In addition, the submission of
multiple copies of identical petitions
would cause a significant increase in
administrative costs and hinder our
ability to make payments on approved
petitions in a timely fashion.
Accordingly, we instituted a policy that
if a petitioner submitted multiple
identical petitions, all such petitions
would be consolidated into one file
prior to being assigned a randomly-
selected order number. Because we are
able to take corrective action prior to the
assignment of randomly-selected order
numbers, we have elected not to impose
a penalty on individuals who file
multiple petitions.

Another commenter urged us to
publish petition forms in Spanish to
accommodate those individuals who
live in Spanish-speaking countries or
territories (e.g., Puerto Rico).

The Ricky Ray Program already has in
place a Spanish version of the Ricky Ray
Hemophilia Relief Fund Petition Form.
It is available to petitioners upon
request, and at the Ricky Ray website.
In addition, we have also provided
technical support in Spanish via the
Ricky Ray toll-free Helpline.

Another commenter suggested that we
use other media in addition to the
Federal Register to publicize
availability of the Ricky Ray Hemophilia
Relief Fund.

The Ricky Ray Program Office (RRPO)
has made a broad effort to publicize the
Ricky Ray Hemophilia Relief Fund by
contacting advocacy groups for persons
with blood-clotting disorders,
hemophilia treatment centers, and
numerous health care providers to

publicize the availability of the
Program. In addition, the Department
has issued press releases to the general
media, and interviews have been
conducted by various print and
broadcast media groups. The RRPO
implemented a website (http://
www.hrsa.gov/bhpr/rickyray), installed
a toll-free telephone number (1-888—
496-0338), and made mass mailings to
inform interested individuals of this
Program.

Other commenters suggested that the
Department expand the list of eligible
survivors to include care providers and
unmarried partners. In addition, one
commenter stated that surviving parents
of an eligible individual should be
eligible to petition in conjunction with
other survivors and receive a portion of
the compassionate payment. This
commenter also suggested that if the
surviving spouse of an eligible
individual remarries, his/her rights to
apply as the eligible survivor should be
forfeited, and the rights should pass to
the next eligible survivor.

The interim final rule implements the
provision of the Act that provides for
payments to be made to specified
survivors in a specific order. Section
103(c) of the Act provides for the
payment to be made as follows: (1) To
a surviving spouse who is living at the
time of payment; (2) if there is no
surviving spouse, the payment is to be
made in equal shares to all children of
the individual who are living at the time
of payment; and (3) if there are no
surviving spouse or surviving children,
the payment is to be made in equal
shares to the surviving parents of the
eligible individual. If the individual is
not survived by a person described in 1,
2, or 3 above, the payment will revert
back to the Ricky Ray Hemophilia Relief
Fund. The remarriage of an eligible
spouse does not alter his/her statutory
right to payment. In addition, the Act
does not allow different classes of
survivors to share in the payment. Only
Congress can change the provisions of
the Act.

One commenter suggested that the
time frame for eligibility be expanded to
include individuals who were treated
with antihemophilic factor prior to July
1, 1982.

The time frame for qualifying for a
compassionate payment from the Fund
is established in section 102(a) of the
Act. This section directs the Secretary to
make a compassionate payment from
the Fund to any individual with an HIV
infection who has a blood-clotting
disorder, such as hemophilia, and was
treated with antihemophilic factor at
any time between July 1, 1982, and

December 31, 1987. Only Congress can
change the provisions of the Act.

The Department received comments
requesting that the Program allow
individuals to petition on behalf of the
estate of deceased individuals who had
a blood-clotting disorder, received
antihemophilic factor and contracted
HIV. The commenters argued that in the
event that a deceased individual has no
survivors, the executor should be
eligible to apply on behalf of the
deceased individual and apply the
payment to the estate.

The Act does not provide for the
payment of claims to estates of deceased
individuals who contracted HIV. That
conclusion reflects a legislative decision
made by Congress, as the statute leaves
no room for a contrary result. In the case
of the deceased individual with HIV,
section 103(c) of the Act directs the
Secretary to make payment first to a
surviving spouse, then to all surviving
children, and lastly to the surviving
parents of the deceased individual. If
there are no survivors within those
categories, the Act requires that the
payment revert back to the Fund.

The Department received a comment
urging the Program to eliminate
§130.23(a)(2) of the interim final rule,
which relates to the filing of an
amendment by the next eligible survivor
in the event that a petitioner dies before
payment. The commenter suggested that
this scenario could be addressed
through the court system.

The Department does not concur with
this comment. We believe it is essential
to have mechanisms in place to allow
all potentially eligible survivors to
petition for payment. The effect of
§ 130.23(a)(2) is to allow eligible
survivors to retain the assigned order
number of an individual who filed a
petition, but then died prior to receiving
payment.

A commenter suggested that the
RRPO allow the private sector to
implement and administer the Ricky
Ray Hemophilia Relief Fund Act.
Further, the commenter urged us to
bestow upon the private sector the duty
of disbursing government funds.

In accordance with the Act, the
Secretary of Health and Human Services
is required to establish procedures
under which individuals may submit
petitions for payment under the Ricky
Ray Hemophilia Relief Fund. Section
101(c) of the Act also provides that
amounts in the Fund shall be available
only for disbursement by the Secretary
of Health and Human Services. We have
contracted with private expert
consultants, as needed, for the purpose
of obtaining assistance in reviewing
petitioners’ eligibility for compassionate
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payments, but we retain the functions of
determining eligibility and making
payments. This is a Federal Government
Program, and payments must be
disbursed through the Secretary of the
Department.

The Department received a comment
regarding the process by which the
Secretary will determine whether a
petition is complete. Specifically,
§130.33(d) of the interim final rule
indicates that, following the issuance of
an incomplete notice, the Secretary will
continue to process a petition if the
petitioner fails to complete the petition
within the specified deadline or fails to
make an adequate showing of good
cause as to why the required
documentation is unavailable. The
commenter noted that, in the event that
the petitioner fails to complete the
petition, the intended language might
have been for the Secretary not to finish
processing the petition.

It is the intention of the Secretary to
process fully all submitted petitions. In
the event that a petition does not
include all required documentation, and
the petitioner fails to make an adequate
showing of good cause as to why the
required documentation is unavailable,
despite the extension of time that may
be given under the amendments to
§130.33(c) and (d)(2) herein, the
petition will be processed and may be
disapproved.

One commenter suggested that
petitions receive a chance for full
review, even if the appropriated funds
are exhausted for FY 2000 and 2001. In
addition, the commenter asked that a
statement be released indicating that all
petitions will be reviewed regardless of
the availability of appropriated funds.

The Secretary will review fully each
petition postmarked between July 31,
2000, and November 13, 2001,
regardless of the status of the funding.

B. Documentation Required To Prove
Eligibility

One commenter requested that the
regulations be changed to allow
physician assistants to submit the
Confidential Physician and Nurse
Practitioner Affidavit. The commenter
noted that physician assistants are
regulated and certified in all States and,
in many instances, serve as the primary
health care providers for potential
petitioners.

The Department agrees with this
comment. Therefore, we are amending
§ 130.20(b) of the regulations to allow
physician assistants, as well as
physicians and nurse practitioners, to
submit affidavits verifying medical
eligibility.

One commenter raised concerns about
the use of documents from the Factor
Concentrate Settlement as delineated in
§130.31(h) of the interim final rule. The
commenter raised concerns about
obtaining such documentation and
notification regarding whether the
documentation was sufficient for a
petition under the Act.

As described in § 130.31(h) of the
interim final rule, the RRPO will accept
originals, or duplicate copies, of
medical and legal documentation used
in the Factor Concentrate Settlement
(Susan Walker v. Bayer Corporation, et
al., 96—C-5024 (N.D. Ill)). However, it is
the responsibility of the petitioner to
obtain such documentation or to
request, in writing, that it be released by
the Settlement Administrator directly to
the Ricky Ray Program. If the Ricky Ray
petitioner is the same person who
originally submitted documents in the
settlement, the Settlement
Administrator may provide copies of
those documents to the petitioner.
However, in cases where the petitioner
is someone other than the person who
submitted the documents in the
Settlement, the U.S. District Court has
approved procedures to expedite the
Ricky Ray payment process and ensure
that confidentiality is protected
(Settlement Implementation Order No.
16, December 14, 2000).

This Order authorizes the Settlement
Administrator to provide the documents
needed to complete a Ricky Ray
petition, if available, directly from the
Settlement files to the Ricky Ray
Program when a petitioner so requests
by sending the Settlement
Administrator a copy of the letter from
the Program indicating what required
documentation is missing from the
petition. Requests, which must be in
writing and include the copy of this
letter, should be sent to: Factor
Concentrate Settlement Litigation,
Claims Administrator, 1777 Sentry
Parkway West, Dublin Hall, Suite 400,
Blue Bell, PA 19422.

It should be noted that whatever
eligibility or payment decisions were
made under the Factor Settlement, those
decisions have no bearing whatsoever
on such determinations under the Ricky
Ray Program. Allowing petitioners to
use their documents from the Factor
Settlement files to complete their Ricky
Ray petitions, when applicable, is
merely a mechanism to aid petitioners
in completing their petitions in the least
burdensome and most expeditious
manner.

C. The Payment Process

A commenter suggested that the
RRPO collect the taxpayer identification

number (TIN) of attorneys for the
purpose of filing tax returns. The
commenter stated that the Internal
Revenue Service requires governmental
units to collect TINs from attorneys
when making payments which are
income to attorneys, and to report those
transactions via Form 1099-Misc
informational returns.

In compliance with the statute,
payments are made to petitioners and
not to attorneys. Should the petitioner
owe a portion of his or her payment to
an attorney, within the limit of section
107 of the Act, the RRPO is not a party
to that transaction and will not have
information to report to the Internal
Revenue Service.

The Department received a comment
concerning the likelihood that the FY
2000 appropriation would be
insufficient to pay all eligible
petitioners. The commenter urged us to
provide to each petitioner who files an
approved petition and does not receive
payment, a notice stating when the
funds will be paid.

As stated earlier, since Congress now
has appropriated $580 million to the
Ricky Ray Hemophilia Relief Fund for
FY 2001, we believe that there will be
sufficient funds to pay all approved
petitions.

The Department received several
comments suggesting that we prioritize
the payment process. The commenters
advocated that individuals with a blood-
clotting disorder and HIV should
receive compassionate payments before
survivors of deceased individuals.

Section 103(c)(1) of the Act requires
us to make payments to individuals who
file complete and approved petitions
“in the order received.” The process
described in the interim final rule was
designed to comply with this provision
of the statute. The Act does not provide
for prioritizing payments to individuals
who are living with a blood-clotting
disorder and HIV over payments to
eligible survivors.

One commenter expressed concern
regarding the amount of payments. The
interim final rule and section 102(a) of
the Act both provide that “* * * if
there are sufficient amounts in the Fund
to make each payment, the Secretary
shall make a single payment of
$100,000* * *” to an eligible
individual with HIV. The commenter
questioned whether this provision could
provide the basis for making partial
payments if the Secretary determines
that there are not sufficient funds
available to make single payments of
$100,000.

The Secretary has interpreted this
provision as requiring full payments of
$100,000 on behalf of each eligible
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individual with HIV, to the extent that
funds are available to make each
individual payment.

D. The Reconsideration Process

The Department received comments
regarding the reconsideration process
for petitions denied payment. One
commenter expressed concern that the
reconsideration review panel be
independent of, and not subject to
influence from, the RRPO. In addition,
another commenter asked where the
request for reconsideration would have
to be sent if different from the RRPO.
The commenters also requested that the
review process be clearly defined.

Every petitioner who files a petition
and is denied payment may ask for
reconsideration. As stated in § 130.40(a)
of the interim final rule, the request
must be sent to the Deputy Associate
Administrator for Health Professions,
Health Resources and Services
Administration, Room 8A-54, 5600
Fishers Lane, Rockville, MD 20857. The
request must be received within 60
calendar days of the date the petition
was denied. The request should state
the reasons that the petitioner is seeking
reconsideration, but may not include
any additional documentation not
previously provided. The Deputy
Associate Administrator will convene a
panel to review all requests for
reconsideration. The panel will consist
of three individuals qualified to
evaluate the petitions who are
independent of the RRPO. The panel
will review each case and make
recommendations to the Deputy
Associate Administrator. The
recommendations of the review panel
will be made independently of the
RRPO. The Deputy Associate
Administrator will review the
recommendations and make the final
determination.

Explanation of Provisions

Section 130.20(b) of the interim final
rule currently provides that the medical
documentation required to prove that an
individual is eligible for payment may
be submitted in the form of relevant
medical records or of an affidavit,
signed under penalty of perjury, by a
physician or nurse practitioner,
verifying that the individual had a
blood-clotting disorder, such as
hemophilia, received antihemophilic
factor between July 1, 1982, and
December 31, 1987, and was diagnosed
as having HIV.

As previously noted, we are herein
amending § 130.20(b) of the interim
final rule to allow physician assistants,
as well as physicians or nurse
practitioners, to submit such sworn

affidavits to verify medical eligibility.
Although we are not amending the
sample affidavit in Appendix B to the
final rule to reflect this addition, we
will accept the affidavit when
completed and signed by a physician
assistant. This will apply to affidavits
from physician assistants for petitions
that have not yet been reviewed.
According to the comment received on
this issue, licensure terminology per se
is not used by all States for physician
assistants. Therefore, in the space
currently provided in Section C of the
affidavit for “License Number and State
Where Licensed” physician assistants
must include their State certification or
registration number (and name of State)
if a license number is not applicable.

A new §130.24 is added to Subpart C
stating that, where a petition raises an
eligibility or payment question, the
Secretary may require additional
documentation to resolve the issue. For
example, where the medical records
submitted are inconclusive in
establishing HIV infection, a sworn
affidavit verifying satisfaction of the
medical criteria necessary for eligibility,
or evidence of one or more of the
opportunistic diseases listed in
Appendix A may be required.

Under the Act and regulations, if the
person with HIV is no longer living and
is not survived by a spouse or children
who are living at the time of payment,
the compassionate payment is made in
equal shares to the surviving parents
(§130.11(b)(3)). If one parent is
deceased, the sole surviving parent is
eligible to receive the full payment of
$100,000. In order for the Secretary to
determine the appropriate amount of the
payment to be made, a petitioner filing
a petition designating him/herself to be
the sole surviving parent must provide
proof of death, or termination of
parental rights, of the other parent.
Where a parent is seeking the full
$100,000 payment but cannot document
that the other parent is deceased, proof
of termination of parental rights or other
evidence establishing eligibility for the
full payment would be required to
determine the proper payment amount.

The RRPO may make compassionate
payments for the benefit of a legally
incompetent individual (i.e., a minor or
other individual who does not have the
legal capacity to receive payment
directly). However, in order to ensure
that these payments are, in fact, used for
their benefit, we are requiring that
evidence of a guardianship (sometimes
called a conservatorship) established in
accordance with applicable State and
local laws, as well as proof of a
guardianship account, be provided
before a compassionate payment can be

made for the benefit of these
individuals. Payments will be made
electronically to the guardianship
account. If these requirements have not
been met at the time the petition is
submitted, the RRPO will not delay
review of the petition.

Although there may be a time and
cost burden associated with the
establishment of a guardianship and
guardianship account (all fees
associated with these requirements are
to be borne by the petitioner), persons
without legal capacity to receive
payments who participated in the Factor
Concentrate Settlement (i.e., the Walker
v. Bayer case) may already have
established such an account. If so, this
would reduce any burden associated
with the requirements of this policy,
since it is unnecessary to establish a
separate guardianship account
specifically for payments made under
the Ricky Ray Program.

We recognize that the personal
representative (such as a parent,
guardian, or attorney) who files the
petition on behalf of a minor or other
legally incompetent individual may not
be the guardian of that person’s property
and, therefore, would not have the
authority to receive the payment on his/
her behalf. It is the responsibility of the
personal representative filing the
petition to submit the documentation
showing that the guardianship and
guardianship account have been set up
as required, before payment can be
made.

Further information regarding the
RRPO policy on payments for the
benefit of minors and legally
incompetent adults is available on the
Ricky Ray website at http://
www.hrsa.gov/bhpr/rickyray.

Currently, § 130.33 provides that, as a
part of the petition review process, if we
determine that a petition is incomplete,
we so notify the petitioner and give the
petitioner 60 days from the date of
notification to submit the missing
information. In the event that the
petitioner is unable to secure the
required documentation to complete the
petition, the petitioner may submit
written documentation to the Secretary
within the 60 days showing good cause
as to why the required legal and/or
medical evidence is not available.

In the interest of minimizing the
burden on those who may be eligible for
payment but who are having difficulty
obtaining the required medical or legal
documentation, the Department has
determined that it may be helpful for
some petitioners to have additional time
beyond the 60-day deadline, at the
discretion of the Secretary, in which to
provide missing documentation and,
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thereby, complete their petitions. Thus,
we are amending § 130.33(c) to allow for
this additional time, as the Secretary
may deem appropriate, for petitioners to
obtain and submit their missing
documentation before the Secretary
makes a final determination of
eligibility. We are amending
§130.33(d)(2) as well and believe that
we are thereby giving petitioners every
opportunity to submit evidence of their
eligibility where additional time would
enable them to do so.

Technical Amendments

Technical amendments are being
made to part 130 to add at the end of
§§130.20, 130.21, 130.22, 130.23,
130.24, 130.30, and 130.31 a
parenthetical statement indicating that
these sections contain information
collection requirements that have been
reviewed and given an approval number
by the Office of Management and
Budget.

Justification of Waiver of Delay of
Effective Date

The Secretary has found that a delay
in the effective date of these
amendments is unnecessary and
contrary to the public interest. The
amendments enable the RRPO to
facilitate making compassionate
payments to eligible petitioners with no
additional burdens. They have no effect
on any individual’s rights or
responsibilities.

Economic and Regulatory Impact

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when rulemaking is necessary, to select
regulatory approaches that provide the
greatest net benefits (including potential
economic, environmental, public health,
safety distributive and equity effects). In
addition, under the Regulatory
Flexibility Act (RFA) of 1980, if a rule
has a significant economic effect on a
substantial number of small entities, the
Secretary must specifically consider the
economic effect of the rule on small
entities and analyze regulatory options
that could lessen the impact of the rule.

Executive Order 12866 requires that
all regulations reflect consideration of
alternatives, of costs, of benefits, of
incentives, of equity, and of available
information. Regulations must meet
certain standards, such as avoiding an
unnecessary burden. Regulations which
are significant”” because of cost, adverse
effects on the economy, inconsistency
with other agency actions, effects on the
budget, or novel legal or policy issues,
require special analysis.

The Department has determined that
resources to implement this final rule
are required only of petitioners in
submitting their petitions and of the
Department in reviewing them.
Therefore, in accordance with the RFA
of 1980, and the Small Business
Regulatory Enforcement Fairness Act of
1996, which amended the RFA, the
Secretary certifies that this final rule
will not have a significant impact on a
substantial number of small entities.
The Secretary has also determined that
this final rule does not meet the criteria
for a major rule as defined by Executive
Order 12866 and would have no major
effect on the economy or Federal
expenditures.

We have determined that the final
rule is not a “major rule” within the
meaning of the statute providing for
Congressional Review of Agency
Rulemaking, 5 U.S.C. 801. We have
made this decision because Congress,
not the Department, determined the
amount of the compassionate payment
to be disbursed to eligible petitioners
under the Act. In promulgating this final
rule, the Department is not exercising
any discretion as to the amount of
money given to petitioners deemed
eligible under the Act.

Impact on Federalism

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed or final rule that imposes
substantial direct requirement costs on
State and local governments, preempts
State law, or otherwise has Federalism
implications. This final rule will impose
no direct requirement costs on State and
local governments, does not preempt
State law, or have any Federalism
implications.

Impact on Family Well-Being

The Secretary has determined that, by
implementing the provision of
compassionate payments to eligible
petitioners, this final rule has a positive
effect on family well-being. Therefore,
in accordance with Section 654(c) of the
Treasury and General Government
Appropriations Act of 1999, the
Department has assessed the impact of
the rule on the seven elements of family
well-being specified in the law, namely:
family safety, family stability; marital
commitment; parental rights in the
education, nurture and supervision of
their children; family functioning,
disposable income or poverty; and the
behavior and personal responsibility of
youth. The only element on which this
rule has an impact is disposable income
or poverty. The rule has a positive
impact on disposable income or poverty

because it implements the provision of

compassionate payments of $100,000 to
eligible petitioners without imposing a

corresponding burden on them.

Paperwork Reduction Act

The information collection
requirements set forth in the final rule
under §§130.20, 130.21, 130.22, 130.23,
130.24, 130.30, and 130.31 for the Ricky
Ray Hemophilia Relief Fund (45 CFR
part 130) have been approved under
OMB No. 0915-0244. This approval
included an extensive 60-day agency
review and public comment period on
the information collections
requirements set forth in rulemaking.

List of Subjects in 42 CFR Part 130

Blood diseases, HIV/AIDS, Indemnity
payments, Reporting and recordkeeping
requirements.

Dated: June 29, 2001.
Elizabeth M. Duke,
Acting Administrator, Health Resources and
Services Administration.
Approved: August 30, 2001.
Tommy G. Thompson,
Secretary.

For the reasons stated above, the
Department of Health and Human
Services is adopting the interim final
rule adding 42 CFR chapter I,
subchapter L and part 130, published at
65 FR 34860 on Wednesday, May 31,
2000, as a final rule with the following
changes:

SUBCHAPTER L—COMPASSIONATE
PAYMENTS

PART 130—RICKY RAY HEMOPHILIA
RELIEF FUND PROGRAM

1. The authority citation for part 130
continues to read as follows:

Authority: Secs. 101-108 of Pub. L. 105-
369, 112 Stat. 3368 (42 U.S.C. 300c—22 note);
sec. 215 of the Public Health Service Act (42
U.S.C. 216).

Subpart C—Documentation Required
for Complete Petitions

2. Section 130.20 is amended by
revising the first and second sentence in
paragraph (b); and by adding a
parenthetical phrase at the end of the
section to read as follows:

§130.20 Form of medical documentation.
* * * * *

(b) An affidavit, signed under penalty
of perjury, by a physician, nurse
practitioner or physician assistant,
verifying that the medical criteria
necessary for a petitioner to be eligible
for payment under the Act are satisfied.
Such an affidavit must include the
physician’s, nurse practitioner’s or
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physician assistant’s State of practice,
and license, certification or registration
number, as applicable. * * *

(Approved by the Office of Management and
Budget under control number 0915-0244.)

3. Section 130.21 is amended by
adding a parenthetical phrase at the end
of the section to read as follows:

§130.21 What documentation is required
for petitions filed by living persons with
HIV?

* * * * *

(Approved by the Office of Management and
Budget under control number 0915-0244.)

4. Section 130.22 is amended by
adding a parenthetical phrase at the end
of the section to read as follows:

§130.22 What documentation is required
for petitions filed by survivors of persons
with HIV, which are filed in cases where the
person with HIV dies before filing a
petition?

* * * * *

(Approved by the Office of Management and
Budget under control number 0915-0244.)

5. Section 130.23 is amended by
adding a parenthetical phrase at the end
of the section to read as follows:

§130.23 What documentation is required
for amendments to petitions, which are filed
by survivors of persons with HIV?

* * * * *

(Approved by the Office of Management and
Budget under control number 0915-0244.)

6. A new § 130.24 is added to subpart
C to read as follows:

§130.24 What additional documentation
may the Secretary require to resolve
eligibility or payment issues?

(a) In addition to the applicable
documentation required under this
subpart, the Secretary may require the
petitioner to provide other
documentation, as the Secretary deems
appropriate, to resolve issues of
eligibility, or of the procedure for
payment, raised by a petition.

(b) Where a petition filed on behalf of
a minor or other individual who is
legally incompetent to receive payment
has been approved for payment, the
personal representative filing the
petition on the individual’s behalf must
submit the following before payment
can be made for the legally incompetent
individual:

(1) Documentation of a guardianship
or conservatorship, established in
accordance with State and local law;
and

(2) Information identifying a
guardianship or conservatorship
account.

(Approved by the Office of Management and
Budget under control number 0915-0244.)

Subpart D—Procedures for Filing and
Paying Complete Petitions

8. Section 130.30 is amended by
adding a parenthetical phrase at the end
of the section to read as follows:

§130.30 Who may file a petition for
payment or an amendment to a petition?
* * * * *

(Approved by the Office of Management and
Budget under control number 0915-0244.)

9. Section § 130.31 is amended by
adding a parenthetical phrase at the end
of the section to read as follows:

§130.31 How and when is a petition for
payment filed?
* * * * *

(Approved by the Office of Management and
Budget under control number 0915-0244.)

10. Section 130.33 is amended by
adding a sentence at the end of
paragraph (c), and by revising paragraph
(d)(2) to read as follows:

§130.33 How will the Secretary determine
whether a petition is complete?
* * * * *

(c) * * * The Secretary may allow
additional time beyond the 60-day
deadline, as the Secretary deems
appropriate, for the petitioner to provide
the documentation required to complete
the petition.

(d) * % %

(2) The 60-day deadline, or the
extended deadline under § 130.33(c), as
applicable, to complete the petition is
not met; or
* * * * *

[FR Doc. 01-29173 Filed 11-21-01; 8:45 am)|]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

45 CFR Parts 1355, 1356 and 1357

Administration for Children and
Families

Title IV-E Foster Care Eligibility
Reviews and Child and Family Services
State Plan Reviews; Technical
Corrections
AGENCY: Administration on Children,
Youth and Families (ACYF),
Administration for Children and
Families (ACF), Department of Health
and Human Services (DHHS).

ACTION: Technical corrections.

SUMMARY: The Administration for
Children and Families is correcting the

final rule on Title IV-E Foster Care
Eligibility Reviews and Child and
Family Services State Plan Reviews
published on January 25, 2000 (65 FR
4019-4093), and related regulations at
45 CFR parts 1355, 1356 and 1357.
DATES: Effective November 23, 2001.
Comments accepted until January 22,
2002.

ADDRESSES: Please address comments to
Kathleen McHugh, Director of Policy,
Children’s Bureau, Administration on
Children, Youth and Families, 330 C
Street, SW., Washington, DC 20447.
Comments will not be accepted by
telephone.

FOR FURTHER INFORMATION CONTACT:
Kathleen McHugh, Children’s Bureau,
202—-401-5789.

SUPPLEMENTARY INFORMATION:

I. Background

The Administration on Children,
Youth and Families published a final
rule on the title IV-E foster care
eligibility reviews and the child and
family services reviews on January 25,
2000, in the Federal Register (65 FR
4019-4093). The purpose of the final
rule was to implement reviews of title
IV-E foster care maintenance payments
and title IV-B and IV-E State plan
requirements. The final rule also
implemented certain requirements of
the Social Security Act Amendments of
1994; the Multiethnic Placement Act of
1994, as amended; and the Adoption
and Safe Families Act of 1997. The
effective date of the rule was March 27,
2000.

II. Need for Technical and Correcting
Amendments in 45 CFR Parts 1355,
1356 and 1357

In reviewing the final rule, we have
identified several technical errors,
omissions, and obsolete references in
the final regulations. In addition, certain
sections of the existing regulations
conflict with recent changes in Federal
child welfare legislation. We are making
these technical, conforming
amendments to correct and clarify the
regulations.

Waiver of Notice and Comment
Procedures

The Administrative Procedure Act (5
U.S.C. 55(b)(B)) requires that the
Department publish a Notice of
Proposed Rulemaking unless the
Department finds, for good cause, that
such notice is impracticable,
unnecessary, or contrary to the public
interest. In this instance, we are making
only technical, nonsubstantive
clarifications, corrections, and
conforming amendments. Accordingly,
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the Department has determined that it
would be unnecessary to use notice and
comment procedures. We will, however,
consider comments received within 60
days of publication in the Federal
Register.

Regulatory Text

We have made the following technical
corrections in the regulatory text:

Corrections to Part 1355

* We have removed the definition of
Independent Living Program (ILP) in
§1355.20(a). The Foster Care
Independence Act of 1999 (12/14/99),
Public Law 106—169, renamed and
significantly revised the program at
section 477 of the Social Security Act
(the Act), which makes the regulatory
definition obsolete.

e In §1355.20(a), we amended the
definition of Child abuse and neglect to
remove the prior cross-reference to an
obsolete definition in 45 CFR 1340.2.
The Child Abuse Prevention and
Treatment Act (CAPTA) Amendments of
1996 changed the definition of child
abuse and neglect. Therefore, we have
cross-referenced the statutory citation
rather than the regulatory definition.

* We made the definition of State in
§1355.20(a) consistent with Title IV-A
of the Act (section 402(a)(3) and section
419(5)). Title IV-A requires a State that
operates a Temporary Assistance for
Needy Families (TANF) program to
certify that it will also operate a
program under an approved title IV-E
State plan. Title IV-A defines ““State” as
the 50 States, District of Columbia,
Puerto Rico, the United States Virgin
Islands, Guam and American Samoa
(section 419(5) of the Act). We are
adding Puerto Rico, the Virgin Islands,
Guam and American Samoa to the
definition in § 1355.20 for consistency.

 In the definition of Statewide
assessment in § 1355.20(a) we added a
cross-reference to the specific sections
in 1355.33 that contain the requirements
for a statewide assessment.

* We corrected the placement of
§1355.20(b) so that it follows the entire
§ 1355.20(a). As published, paragraph
(b) was misplaced so that it appeared
prior to the definition of Statewide
assessment in § 1355.20(a).

* We amended § 1355.30(n)(2) to
correct the prior cross-reference to 45
CFR 201.6. In accordance with section
1123A of the Act, we established
procedures in the final rule for
determinations regarding lack of
compliance with title IV-B and IV-E
State plan provisions; accordingly, the
procedures prescribed by § 201.6 are
applicable only with respect to lack of
compliance arising out of an

unapprovable change in an approved
State plan or the failure of a State to
change its approved plan to conform to
a new Federal requirement for approval
of State plans.

e We deleted § 1355.30(n)(3), which
cross-references 45 CFR 201.7, since
there is no statutory basis for a direct
appeal to a Federal Appeals Court from
a Departmental Appeals Board decision
pertaining to Social Security Act titles
IV-B or IV-E. California Department of
Social Services v. Shalala, 166F.3d 1019
(9th Circuit 1999).

* In §1355.32(d)(4), we added the
words, ““if the provisions for such a plan
are applicable” to the first sentence to
eliminate an inconsistency between the
statute and the regulation. The statute
does not allow for program
improvement prior to a penalty for
every instance of noncompliance with a
State plan requirement in titles IV-B or
IV-E of the Act. Specifically, section
474(d)(1) of the Act makes specific
provisions for penalties and corrective
action for violations of section
471(a)(23) of the Act.

e We have amended § 1355.33(b)(2) to
allow States to use an alternative data
source for the National Child Abuse and
Neglect Data System (NCANDS) in any
child and family services review. As
originally published the regulatory
language limited the use of alternative
child safety data to the initial child and
family services review. However,
NCANDS is a voluntary reporting
system and we did not intend to require
States to report data to NCANDS,
although it is our preferred data source.

+ In §1355.33(b), we corrected the
numbering for the last two paragraphs of
that section, which were incorrectly
numbered as paragraphs (b)(1) and
(b)(2). They are now numbered as
paragraphs (b)(5) and (b)(6).

» In §1355.33(c)(6) we clarified that
the oversample for the child and family
services reviews will consist of up to
150 foster care cases and 150 in-home
services cases. To make sure that there
is an adequate oversample from which
to pull additional cases when needed,
we must ensure that there are a
sufficient number of cases of each type.
In this paragraph, we also clarified the
language with regard to the discrepancy
resolution process. As stated in
§1355.33(d), we will use the process to
resolve discrepancies between
information in the statewide assessment
and the on-site review. The prior
language in § 1355.33(c)(6), however,
restricted use of the resolution process
to discrepancies between statewide data
indicators and the on-site review. As the
amended regulation makes clear, we
allow a State to submit additional

information or review additional cases
when a discrepancy exists between the
statewide assessment and the on-site
review.

* We corrected §1355.33(d)(2), to
specify that the oversample for the child
and family services reviews will consist
of no more than 150 foster care cases
and 150 in-home services cases.

e The prior regulatory language in
§ 1355.34(b)(4) required the Secretary to
develop statewide data indicators for
every outcome, but it is not currently
possible to do this for well-being
outcomes, since well-being measures are
not typically captured in State
information systems or reported to
AFCARS. Therefore, we have amended
the section to allow but not require the
Secretary to develop statewide data
indicators for outcomes where they do
not currently exist.

e In §1355.34(c)(2)(v), we removed
an inconsistency between two sections
of the regulation. We have clarified that,
in a child and family services review,
we will review the State plan
requirement that notice and opportunity
to be heard is provided to foster parents,
preadoptive parents and relative
caretakers in permanency hearings and
six-month periodic reviews. The prior
language stated that we would review to
the standard that notice and opportunity
be provided in any review or hearing
held with respect to the child. The new
language conforms to the State plan
requirement as implemented by
§1356.21(0).

* We corrected § 1355.34(c)(4)(v), to
make it consistent with the regulatory
requirements in § 1357.15 regarding
training.

* We made an editorial change in
§1355.35(e)(1), to remove the word
“subsequent.”

e In §1355.36(b)(5)(i), we corrected
the terminology to clarify that
withholding applies when one of the
seven outcomes listed in § 1355.34(b)(1)
is determined to be out of “‘substantial
conformity.” The prior reference to
“substantially achieved “ was
inaccurate because that term applies
only to the review of cases on-site.

* We corrected the penalty references
in § 1355.38. The published rule
followed the statutory requirement that
an entity must remit title IV-E funds to
the Secretary when it is determined to
have violated section 471(a)(18) of the
Act, but did not specify a procedure. In
§1355.38(b)(1), we added cross-
references to paragraphs that specify
when and how the entity will be
penalized for violating section
471(a)(18) of the Act. Entities that
violate section 471(a)(18) of the Act
with regard to a person, as determined
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by a DHHS investigation, will be
penalized according to paragraph (g)(2)
of this section. Entities that violate
section 471(a)(18) of the Act, as
determined by a court finding will be
penalized according to paragraph (g)(4)
of this section.

» In §1355.38(b)(4), we clarify that
entities, like States, must notify ACF
within 30 days of a final court finding
of a violation of section 471(a)(18) of the
Act.

* We corrected § 1355.38(f) to reflect
the new name of the former
Independent Living Program. Public
Law 106—169 changed the name of the
Independent Living Program to the
“Chafee Foster Care Independence
Program.”

¢ We included the term “entity” in
the last sentence of § 1355.38(g)(1)(i) in
order to highlight paragraph (h) of this
section as the relevant paragraph for
details on how entities must remit funds
for violating section 471(a)(18) of the
Act.

» In §1355.38(g)(2), we clarify that an
entity must remit the funds paid to it by
the State during the quarter in which it
is notified by ACF of a section
471(a)(18) violation.

* We corrected § 1355.38(g)(4) to
specify that entities must also remit title
IV-E funds to the Secretary, when a
court finds that the entity has violated
section 471(a)(18) of the Act, for the
quarter during which the court makes
the finding.

e In §1355.38(h), we added a
reference to section 474(d)(2) of the Act
to incorporate the statutory enforcement
authority.

* We added cross references to
paragraphs (g)(2) and (g)(4) in
§ 1355.38(h)(2) to clarify the distinction
between the penalty provisions for
entities that are found to have violated
section 471(a)(18) of the Act with regard
to an individual as a result of an DHHS
investigation and as a result of a court
finding. The prior language inaccurately
required entities to remit funds for the
quarter in which they are notified of a
violation in both circumstances. In fact,
however, when an entity is found to
have violated section 471(a)(18) of the
Act as a result of a court finding, it is
to remit funds for the quarter in which
the court finding was made.

* We amended the parenthetical note
following § 1355.40 to remove an
obsolete date and insert language
consistent with the requirements of the
Paperwork Reduction Act of 1995.

Corrections to Part 1356

« We deleted § 1356.20(c), as it has
been superseded by the 1994
amendments to the Social Security Act

made by Public Law 104—432. Section
1356.20 applied the withholding of
payment provisions in 45 CFR 201.6(e)
to AFCARS. However, section 1123A of
the Act applies to AFCARS.

* We corrected the parenthetical note
following § 1356.20 to include language
that is consistent with the Paperwork
Reduction Act of 1995, Public Law 104—
13.

» We corrected the cross-reference in
§1356.21(b)(1)(i) to accurately reference
physical or constructive removals, but
not voluntary placements, as the starting
point for determining when a judicial
determination of reasonable efforts to
prevent a child’s removal from the home
is necessary for title IV-E purposes. The
prior cross-reference might have been
misinterpreted as requiring judicial
determinations of reasonable efforts to
prevent a child’s removal from the home
in voluntary placement situations.

* We corrected § 1356.21(b)(2)(ii) to
clarify that a State may not claim
Federal Financial Participation (FFP) for
an otherwise eligible child from the date
when it should have obtained a judicial
determination with regard to reasonable
efforts to finalize a permanency plan
until the State actually obtains such a
determination.

* We correct the parenthetical note
following § 1356.21(g)(5) to insert
language consistent with current
Paperwork Reduction Act requirements.

* In §1356.21(i)(1)(i)(A), we added a
cross-reference for the regulatory
definition of the date a child is
considered to have entered foster care.

* In §1356.21(j), we added the
citation for the definition of foster care
maintenance payments.

 Prior §1356.21(k)(1)(i) implied that
a relative has the authority to enter into
a voluntary placement agreement that
leads to a child’s removal from the
home for title IV-E purposes. The
statute at section 472(f) of the Act,
however, limits this authority to parents
and guardians. Accordingly, we have
corrected the language in this section to
conform with the statute.

* In §1356.22(a)(3), we are adding a
cross-reference to § 1356.21(e)
pertaining to trial home visits to the
voluntary placement agreement
requirements.

* In §1356.50, we have corrected the
cross-references in paragraph (c) so that
the new appeal procedures outlined in
§1355.39 apply.

* We deleted the parenthetical note
following § 1356.60 because the OMB
control number cited was no longer
valid. The information collection
referred to was the quarterly financial
report for a State’s expenditures and
estimates of title IV-E funds. That

reporting form (ACF-IV-E-1) displays
the current OMB control number; thus,
it is unnecessary to publish the number
in regulation.

* We reorganized § 1356.71(a)(3) for
clarity and clarified the timeframe for
subsequent title IV-E foster care
eligibility reviews in new
§1356.71(a)(3)(ii). While it was
intended that all States have a
subsequent review at three-year
intervals as stated in the preamble
discussion on page 4072 of the
published rule, we did not expressly
address the situation of States that are
found to be out of substantial
compliance in the primary review. Such
States, in accordance with the general
rule, must have another primary review
within three years of the previous
secondary review.

* We have clarified § 1356.71(j)(2) so
that, as explained in the preamble at
page 4073 of the published rule,
administrative costs claimed under title
IV-E associated with ineligible cases,
will be disallowed.

« We have deleted §1356.80, which
was rendered obsolete by the enactment
of Public Law 106—169.

Corrections to Part 1357

* We deleted the prior note following
§1357.15 because it was obsolete. We
have provided the current OMB control
number for the child and family services
plan and language consistent with the
Paperwork Reduction Act.

* We made the same changes
regarding the OMB control number for
the note following § 1357.16 with regard
to the annual progress and services
report.

Impact Analysis

No impact analysis is needed for these
technical corrections. The impact of the
necessary corrections falls within the
analysis of the final rule published in
the Federal Register on January 25,
2000 (65 FR 4019-4093).

List of Subjects
45 CFR Part 1355

Adoption and foster care, child
welfare, Grant programs—Social
programs.

45 CFR Part 1356

Adoption and foster care, Grant
programs—Social programs.

45 CFR Part 1357

Child and family services, child
welfare, Grant programs-Social
programs.

(Catalog of Federal Domestic Assistance
Program Numbers 93.658, Foster Care
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Maintenance; 93.659, Adoption Assistance;
and 93.645, Child Welfare Services—State
Grants)

Dated: October 16, 2001.
Brian P. Burns,

Deputy Assistant Secretary for Information
Resources and Management.

For the reasons set forth in the
preamble, 45 CFR parts 1355, 1356, and
1357 are amended by making the
following technical changes, corrections
and amendments:

PART 1355—GENERAL

1. The authority citation for part 1355
continues to read as follows:

Authority: 42 U.S.C. 620 et seq., 42 U.S.C.
670 et seq., 42 U.S.C. 1302.

2. Amend § 1355.20(a) by:

a. Removing the definition of
Independent Living Program (ILP);

b. Revising the definition of Child
abuse and neglect;

c. Revising the second sentence of the
definition of State;

d. Revising the definition of Statewide
assessment; and

e. Correctly designating paragraph (b)
to follow the definition of Statewide
assessment.

The revisions read as follows:

§1355.20 Definitions.

(a) * * % % %

Child abuse and neglect means the
definition contained in 42 U.S.C.
5106(g)(2).

* * * * *

State * * * For title IV-E the term
“State” means the 50 States, the District
of Columbia, the Commonwealth of
Puerto Rico, the United States Virgin
Islands, Guam, and American Samoa.

* * * * *

Statewide assessment means the
initial phase of a full review of all
federally-assisted child and family
services programs in the States,
including family preservation and
support services, child protective
services, foster care, adoption, and
independent living services as described
in § 1355.33(b) of this part, for the
purpose of determining the State’s
substantial conformity with the State
plan requirements of titles IV-B and IV—
E as listed in § 1355.34 of this part.

* * * * *

3. Amend § 1355.30 by revising
paragraph (n)(2), removing paragraph
(n)(3), and redesignating paragraphs
(n)(4) and (n)(5) as paragraphs (n)(3) and
(n)(4) respectively to read as follows:

§1355.30 Other applicable regulations.

* * * * *
(n)* L

(2) § 201.6—Withholding of payment;
reduction of Federal financial
participation in the costs of social
services and training. (Applicable only
to an unapprovable change in an
approved State plan, or the failure of the
State to change its approved plan to
conform to a new Federal requirement
for approval of State plans.)

* * * * *

4. Amend the first sentence in
§1355.32(d)(4) to read as follows:

§1355.32 Timetable for the reviews.

* * * * *

(d)* * =
(4) If the partial review determines
that the State is not in compliance with

the applicable State plan requirement,
the State must enter into a program
improvement plan designed to bring the
State into compliance, if the provisions
for such a plan are applicable. * * *

5. Amend § 1355.33 by:

a. Revising paragraph (b)(2);

b. Correctly designating the second
occurrence of paragraphs (b)(1) and (2)
as (b)(5) and (6);

c. Revising the first and third
sentences of paragraph (c)(6); and

d. Revising the second sentence of
paragraph (d)(2).

The revisions read as follows:

§1355.33 Procedures for the review.
* * * * *

(b) * * *
(2) Assess the outcome areas of safety,
permanence, and well-being of children
and families served by the State agency
using data from AFCARS and NCANDS.
For the initial review, ACF may approve
another data source to substitute for
AFCARS, and in all reviews, ACF may
approve another data source to
substitute for NCANDS. The State must
also analyze and explain its
performance in meeting the national
standards for the statewide data

indicators;
* * * * *

(C] * %k

(6) The sample of 30-50 cases
reviewed on-site will be selected from a
randomly drawn oversample of no more
than 150 foster care and 150 in-home
services cases. * * * The additional
cases in the oversample not selected for
the on-site review will form the sample
of cases to be reviewed, if needed, in
order to resolve discrepancies between
the statewide assessment and the on-site
reviews in accordance with paragraph
(d)(2) of this section.

(d=* * =

(2) * * * ACF and the State will
determine jointly the number of
additional cases to be reviewed, not to

exceed 150 foster care cases or 150 in-
home services cases to be selected as
specified in paragraph (c)(6) of this
section.

* * * * *

6. Amend § 1355.34 by revising the
first two sentences of paragraph (b)(4)
and paragraphs (c)(2)(v) and (c)(4)(v) to
read as follows:

§1355.34 Criteria for determining
substantial conformity.
* * * * *

(b) * ok %

(4) The Secretary may, using AFCARS
and NCANDS, develop statewide data
indicators for each of the specific
outcomes described in paragraph (b)(1)
of this section for use in determining
substantial conformity. The Secretary
may add, amend, or suspend any such
statewide data indicator(s) when
appropriate.

* * * * *

(C) * *x %

(2) * Kk %

(v) Provide foster parents, preadoptive
parents, and relative caregivers of
children in foster care with notice of
and an opportunity to be heard in
permanency hearings and six-month
periodic reviews held with respect to
the child (sections 422(b)(10)(B)(ii),
475(5)(G) of the Act, and 45 CFR
1356.21(0)).

* * * * *

(4) I

(v) Provides training for current or
prospective foster parents, adoptive
parents, and the staff of State-licensed
or State-approved child care institutions
providing care to foster and adopted
children receiving assistance under title
IV-E that addresses the skills and
knowledge base needed to carry out
their duties with regard to caring for
foster and adopted children.

* * * * *

7. Amend § 1355.35 by revising
paragraph (e)(1) to read as follows:

§1355.35 Program improvement plans.
* * * * *

(e) * *x %

(1) The methods and information used
to measure progress must be sufficient
to determine when and whether the
State is operating in substantial
conformity or has reached the
negotiated standard with respect to
statewide data indicators that failed to
meet the national standard for that
indicator;

* * * * *

8. Amend § 1355.36 by revising
paragraph (b)(5)(i) to read as follows:
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§1355.36 Withholding Federal funds due
to failure to achieve substantial conformity
or failure to successfully complete a
program improvement plan.

* * * * *

(b) E

(5) * *x %

(i) Except as provided for in
paragraphs (b)(7) and (b)(8) of this
section, an amount equivalent to one
percent of the funds described in
paragraph (b)(4) of this section for each
of the years to which withholding
applies will be withheld for each of the
seven outcomes listed in § 1355.34(b)(1)
of this part that is determined not to be

in substantial conformity; and
* * * * *

9. Amend § 1355.38 by revising the
first two sentences of paragraph (b)(1)
and paragraphs (b)(4), (f), ()(1)(0), (g)(4),
(h) introductory text, and (h)(2) to read
as follows:

§1355.38 Enforcement of section
471(a)(18) of the Act regarding the removal
of barriers to interethnic adoption.

* * * * *

(b)(1) A State or entity found to be in
violation of section 471(a)(18) of the Act
with respect to a person, as described in
paragraphs (a)(2)(i) and (a)(2)(ii) of this
section, will be penalized in accordance
with paragraph (g)(2) of this section. A
State or entity determined to be in
violation of section 471(a)(18) of the Act
as a result of a court finding will be
penalized in accordance with paragraph
(g)(4) of this section.* * *

* * * * *

(4) A State or entity found to be in
violation of section 471(a)(18) of the Act
by a court must notify ACF within 30
days from the date of entry of the final
judgement once all appeals have been
exhausted, declined, or the appeal
period has expired.

* * * * *

(f) Funds to be withheld. The term
“title IV-E funds” refers to the amount
of Federal funds advanced or paid to the
State for allowable costs incurred by a
State for: foster care maintenance
payments, adoption assistance
payments, administrative costs, and
training costs under title IV-E and
includes the State’s allotment for the
Chafee Foster Care Independence
Program under section 477 of the Act.

* x %

(1) EE

(i) A determination that a State or
entity is in violation of section
471(a)(18) of the Act with respect to a
person as described in paragraphs
(a)(2)(i) and (a)(2)(ii) of this section, or:
* * * * *

(2) Once ACF notifies a State (in
writing) that it has committed a section

471(a)(18) violation with respect to a
person, the State’s title IV-E funds will
be reduced for the fiscal quarter in
which the State received written
notification and for each succeeding
quarter within that fiscal year or until
the State completes a corrective action
plan and comes into compliance,
whichever is earlier. Once ACF notifies
an entity (in writing) that it has
committed a section 471(a)(18) violation
with respect to a person, the entity must
remit to the Secretary all title IV-E
funds paid to it by the State during the
quarter in which the entity is notified of
the violation.

* * * * *

(4) If, as a result of a court finding, a
State or entity is determined to be in
violation of section 471(a)(18) of the
Act, ACF will assess a penalty without
further investigation. Once the State is
notified (in writing) of the violation, its
title IV-E funds will be reduced for the
fiscal quarter in which the court finding
was made and for each succeeding
quarter within that fiscal year or until
the State completes a corrective action
plan and comes into compliance,
whichever is sooner. Once an entity is
notified (in writing) of the violation, the
entity must remit to the Secretary all
title IV-E funds paid to it by the State
during the quarter in which the court
finding was made.

* * * * *

(h) Determination of the amount of
reduction of Federal funds. ACF will
determine the reduction in title IV-E
funds due to a section 471(a)(18)
violation in accordance with section
474(d)(1) and (2) of the Act.

* * * * *

(2) Any entity (other than the State
agency) which violates section
471(a)(18) of the Act during a fiscal
quarter must remit to the Secretary all
title IV-E funds paid to it by the State
in accordance with the procedures in
paragraphs (g)(2) or (g)(4) of this section.
* * * * *

§1355.40 [Amended]

10. Revise the parenthetical note
following § 1355.40 to read as follows:

(This requirement has been approved by
the Office of Management and Budget under
OMB Control Number 0980-0267. In
accordance with the Paperwork Reduction
Act of 1995, an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information unless
it displays a currently valid OMB control
number.)

PART 1356—REQUIREMENTS
APPLICABLE TO TITLE IV-E

11. The authority citation for part
1356 continues to read as follows:

Authority: 42 U.S.C. 620 et seq., 42 U.S.C.
670 et seq., 42 U.S.C. 1302.

12. Amend § 1356.20 by removing
paragraph (c), redesignating paragraphs
(d) through (f) as paragraphs (c) through
(e) respectively, and revising the
parenthetical note following the section
to read as follows:

§1356.20 State plan document and
submission requirements.

(This requirement has been approved
by the Office of Management and
Budget under OMB Control Number
0980-0141. In accordance with the
Paperwork Reduction Act of 1995, an
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number.)

13. Amend § 1356.21 by:

a. Revising paragraphs (b)(1)(i) and
(b)(2)(i);

b. Revising the parenthetical note
following paragraph (g)(5);

c. Revising paragraph (i)(1)(i)(A);

d. Revising the second sentence of
paragraph (j); and

e. Revising paragraph (k)(1)(i).

The revisions read as follows:

§1356.21 Foster care maintenance
payments program implementation
requirements.
* * * * *

* * *

RS

(i) When a child is removed from his/
her home, the judicial determination as
to whether reasonable efforts were
made, or were not required to prevent
the removal, in accordance with
paragraph (b)(3) of this section, must be
made no later than 60 days from the
date the child is removed from the home
pursuant to paragraph (k)(1)(ii) of this
section.

(2) * * %

(ii) If such a judicial determination
regarding reasonable efforts to finalize a
permanency plan is not made in
accordance with the schedule
prescribed in paragraph (b)(2)(i) of this
section, the child becomes ineligible
under title IV-E at the end of the month
in which the judicial determination was
required to have been made, and
remains ineligible until such a
determination is made.

* * * * *

(g)* * ok
(5)* L
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(This requirement has been approved by (c) For purposes of this section, the quarter(s) that case is ineligible,
the Office of Management and Budget under * ok %

OMB Control Number 0980-0140. In
accordance with the Paperwork Reduction
Act of 1995, an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information unless
it displays a currently valid OMB control
number.)
* * * * *

1) ¥ *x %

E]{l) * *x %
(i) * % %

(A) Must calculate the 15 out of the
most recent 22 month period from the
date the child is considered to have
entered foster care as defined at section
475(5)(F) of the Act and §1355.20 of
this part;

(j) * * * Said costs must be limited
to funds expended on items listed in the
definition of foster care maintenance
payments in § 1355.20 of this part.

(k) * *x %

(1) * Kk %

(i) A voluntary placement agreement
entered into by a parent or guardian
which leads to a physical or
constructive removal (i.e., a non-
physical or paper removal of custody) of
the child from the home; or

* * * * *

14. Amend § 1356.22 by revising
paragraph (a)(3) to read as follows:

§1356.22 Implementation requirements for
children voluntarily placed in foster care.

(a) * *x %
(3) 45 CFR 1356.21(e), (f), (g), (h), and
(i); and

15. Amend § 1356.50 by revising
paragraph (c) to read as follows:

§1356.50 Withholding of funds for
noncompliance with the approved title IV—
E State plan.

* * * * *

procedures in § 1355.39 of this chapter
apply.

16. Remove the parenthetical note
following § 1356.60.

17. Amend § 1356.71 by revising
paragraph (a)(3) and revising the third
sentence of paragraph (j)(2) to read as
follows:

§1356.71 Federal review of the eligibility
of children in foster care and the eligibility
of foster care providers in title IV-E
programs.

(El] * * %

(3) The review process begins with a
primary review of foster care cases for
the title IV-E eligibility requirements.

(i) States in substantial compliance.
States determined to be in substantial
compliance based on the primary
review will be subject to another review
in three years.

(ii) States not in substantial
compliance. States that are determined
not to be in substantial compliance
based on the primary review will
develop and implement a program
improvement plan designed to correct
the areas of noncompliance. A
secondary review will be conducted
after the completion of the program
improvement plan. A subsequent
primary review will be held three years
from the date of the secondary review.
* * * * *

(]') * x %

(2) * * * If both the case ineligibility
and dollar error rates exceed 10 percent,
the State is not in compliance and an
additional disallowance will be
determined based on extrapolation from
the sample to the universe of claims
paid for the duration of the AFCARS
reporting period (i.e., all title IV-E funds
expended for a case during the

including administrative costs).
* * * * *

§1356.80 [Amended]

18. Remove §1356.80.

PART 1357—REQUIREMENTS
APPLICABLE TO TITLE IV-B

19. The authority citation for Part
1357 continues to read as follows:

Authority: 42 U.S.C. 620 et seq., 42 U.S.C.
670 et seq., 42 U.S.C. 130.

20. Add a parenthetical note
following § 1357.15 to read as follows:

§1357.15 Comprehensive child and family
services plan requirements.
* * * * *

(This requirement has been approved by
the Office of Management and Budget under
OMB Control Number 0980-0047. In
accordance with the Paperwork Reduction
Act of 1995, an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information unless
it displays a currently valid OMB control
number.)

21. Add a parenthetical note
following § 1357.16 to read as follows:

§1357.16 Annual progress and services
reports.
* * * * *

(This requirement has been approved by
the Office of Management and Budget under
OMB Control Number 0980-0047. In
accordance with the Paperwork Reduction
Act of 1995, an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information unless
it displays a currently valid OMB control
number.)

[FR Doc. 01-29174 Filed 11-21-01; 8:45 am]
BILLING CODE 4184-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-266—-AD]
RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146 Series Airplanes and Model
Avro 146-RJ Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain BAE Systems (Operations)
Limited Model BAe 146 and Avro 146—
RJ series airplanes. This proposal would
require repetitive inspections to detect
cracking of the oleo strut of the nose
landing gear (NLG), and corrective
actions if necessary. This proposal
would also provide for optional
terminating action for the repetitive
inspections. This action is necessary to
detect and correct fatigue cracking of the
oleo strut of the NLG, which could
result in failure of the NLG. This action
is intended to address the identified
unsafe condition.

DATES: Comments must be received by
December 24, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket 2000-NM—-266—
AD, 1601 Lind Avenue, SW., Renton,
Washington 98055—4056. Comments
may be inspected at this location
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain

“Docket No. 2000-NM-266—AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
British Aerospace Regional Aircraft
American Support, 13850 Mclearen
Road, Herndon, Virginia 20171. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket 2000-NM-266—AD.”” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
2000-NM-266—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
certain BAE Systems (Operations)
Limited Model BAe 146 and Avro 146—
RJ series airplanes. A nose landing gear
(NLG) undergoing fatigue testing was
found to have a fatigue crack at the top
of the oleo bore, with resulting loss of
oil and loss of strength. This condition,
if not detected and corrected, could
result in failure of the NLG.

Explanation of Relevant Service
Information

The manufacturer has issued BAE
Systems Service Bulletin SB.32-158,
dated June 2, 2000, which describes
procedures for repetitive non-
destructive test (NDT) ultrasonic
inspections to detect cracking of the
bore of the NLG oleo, and modification
of any cracked NLG oleo. The CAA
classified this service bulletin as
mandatory and issued British
airworthiness directive 002—-06—-2000 to
ensure the continued airworthiness of
these airplanes in the United Kingdom.

The BAE Systems service bulletin
refers to Messier-Dowty Service Bulletin
146-32-149, including Appendix A,
dated April 17, 2000, as an additional
source of service information for
accomplishment of the inspection.

The manufacturer has also issued
BAE Systems Service Bulletin SB.32—
159-70668ABC, dated June 14, 2000,
which describes procedures for having
the modification of the NLG oleo strut
performed. The modification would
eliminate the need for repetitive
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inspections. The modification consists
of blending and shot peening of the oleo
bore of the NLG to restore its expected
life.

FAA'’s Conclusions

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in BAE Systems Service Bulletin SB.32—
158, dated June 2, 2000. This proposed
AD also would provide for optional
terminating action for the repetitive
inspections. The optional terminating
action, if accomplished, would
terminate the repetitive inspection
requirements of this AD.

Operators should note that, to be
consistent with the findings of the CAA,
the FAA has determined that the
repetitive inspections proposed by this
AD can be allowed to continue in lieu
of accomplishment of a terminating
action. In making this determination,
the FAA considers that, in this case,
long-term continued operational safety
will be adequately ensured by
accomplishing the repetitive inspections
to detect cracking before it represents a
hazard to the airplane.

Cost Impact

The FAA estimates that 60 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection,
and that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $3,600, or
$60 per airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD

action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

BAE Systems (Operations) Limited

(Formerly British Aerospace Regional
Aircraft): Docket 2000-NM—-266—AD.

Applicability: Model BAe 146 series
airplanes and Model Avro 146—R]J series
airplanes, certificated in any category, as
listed in BAE Systems Service Bulletin
SB.32-158, dated June 2, 2000, except those
on which Messier-Dowty Modification
AC12248 has been installed.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
the oleo strut of the nose landing gear (NLG),
which could result in failure of the nose
landing gear (NLG), accomplish the
following:

Inspection

(a) Perform an ultrasonic inspection to
detect cracking of the oleo strut of the NLG,
in accordance with BAE Systems Service
Bulletin SB.32-158, dated June 2, 2000,
according to the applicable time schedule
specified in paragraphs (a)(1), (a)(2), and
(a)(3) of this AD. Thereafter, repeat the
inspection at least every 2,500 landings, until
the actions specified by paragraph (c) of this
AD have been performed.

(1) For NLGs identified in paragraph D.(3)
of BAE Systems Service Bulletin SB.32-158,
dated June 2, 2000: Inspect before the NLG
accumulates 2,500 landings after
accomplishment of the initial inspection
specified by Messier-Dowty Service Bulletin
146—32-149, or within 30 days after the
effective date of this AD, whichever occurs
later.

(2) For NLGs having part number
201138002, serial numbers M—DG—-0158 to
M-DG-0168 inclusive, as identified in
paragraph D.(4) of BAE Systems Service
Bulletin SB.32-158, dated June 2, 2000:
Inspect before the NLG accumulates 20,000
total landings, or within 500 flight cycles
after the effective date of this AD, whichever
occurs later.

(3) For NLGs other than those identified in
paragraph (a)(1) or (a)(2) of this AD: Inspect
before the NLG accumulates 8,000 total
landings, or within 500 landings after the
effective date of this AD, whichever occurs
later.

Corrective Actions

(b) If any crack is found during any
inspection required by this AD: Before
further flight, replace the oleo strut of the
NLG with a new or serviceable strut in
accordance with BAE Systems Service
Bulletin SB.32-158, dated June 2, 2000.
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Optional Terminating Action

(c) Modification of the NLG in accordance
with BAE Systems Service Bulletin SB.32—
159-70668ABC, dated June 14, 2000,
terminates the repetitive inspections required
by this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in British airworthiness directive 002—-06—
2000.

Issued in Renton, Washington, on
November 15, 2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-29196 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NM-143-AD]
RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3-60, SD3-60
SHERPA, and SD3-SHERPA Series
Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Short Brothers Model SD3-60, SD3—60
SHERPA, and SD3—-SHERPA series
airplanes. This proposal would require
a one-time inspection of the two power
cables to the heated windshield to
detect inadequate clearance, chafing,
and inadequate support. This proposal

would also require corrective action, if
necessary, including increasing the
clearance, providing additional support,
re-routing, and replacing power cables,
as applicable. This action is necessary to
prevent discrepancies of the two power
cables to the heated windshield from
causing an electrical short circuit with
possible smoke and fire in the cockpit.
This action is intended to address the
identified unsafe condition.
DATES: Comments must be received by
December 24, 2001.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket Number 2001-
NM-143-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket Number 2001-NM—-143-AD” in
the subject line and need not be
submitted in triplicate. Comments sent
via the Internet as attached electronic
files must be formatted in Microsoft
Word 97 for Windows or ASCII text.
The service information referenced in
the proposed rule may be obtained from
Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington,
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-143-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
Number 2001-NM-143-AD, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified the FAA
that an unsafe condition may exist on
all Short Brothers Model SD3-60, SD3—
60 SHERPA, and SD3—-SHERPA series
airplanes. The CAA advises that
operators have reported finding
discrepancies of the power cables to the
heated windshields. This condition, if
not corrected, could cause an electrical
short circuit with possible smoke and
fire in the cockpit.

Explanation of Relevant Service
Information

The manufacturer has issued Short
Brothers Service Bulletins SD3
SHERPA-30-2 (for Model SD3 Sherpa
series airplanes); SD360 SHERPA-30-2
(for Model SD360 Sherpa series
airplanes); and SD360-30-26 (for Model
SD360 series airplanes), all dated April
2, 2001. Each service bulletin describes
procedures for a general visual
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inspection of the power cables to the
heated windshield for inadequate
clearance, chafing, and inadequate
support. Each service bulletin also
describe procedures for corrective
action, if necessary, including
increasing the clearance or providing
additional support for the power cables,
re-routing a lightly-chafed power cable,
and replacing a more heavily chafed
power cable with a new power cable, as
applicable. Accomplishment of the
actions specified in the service bulletins
is intended to adequately address the
identified unsafe condition. The CAA
classified these service bulletins as
mandatory and issued British
airworthiness directive 001-004—2001
to ensure the continued airworthiness of
these airplanes in the United Kingdom.

FAA'’s Conclusions

These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type designs registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously.

Cost Impact

The FAA estimates that 78 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection
of the power cables to the heated
windshield, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $4,680, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would

accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Short Brothers PLC: Docket 2001-NM-143—
AD.

Applicability: All Model Short Brothers
Model SD3-60, SD3—-60 SHERPA, and SD3—

SHERPA series airplanes; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent discrepancies of the two power
cables to the heated windshield from causing
an electrical short circuit with possible
smoke and fire in the cockpit, accomplish the
following:

Inspection and Corrective Action, If
Necessary

(a) Within 90 days after the effective date
of this AD: Perform a general visual
inspection of the power cables to the heated
windshield to detect inadequate clearance,
chafing, and inadequate support, in
accordance with Short Brothers Service
Bulletin SD3 SHERPA—-30-2 (for Model SD3
Sherpa series airplanes); SD360 SHERPA—
30-2 (for Model SD360 Sherpa series
airplanes); or SD360-30-26 (for Model
SD360 series airplanes), all dated April 2,
2001, as applicable. If the general visual
inspection finds no evidence of chafing and
finds that clearance and support of the power
cables are adequate: No further action is
needed.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

(b) If the general visual inspection required
by paragraph (a) of this AD finds no evidence
of chafing, but finds that clearance or support
of the power cables are not adequate: Prior
to further flight, increase the clearance or
provide additional support of the power
cables, in accordance with Short Brothers
Service Bulletin SD3 SHERPA-30-2 (for
Model SD3 Sherpa series airplanes); SD360
SHERPA-30-2 (for Model SD360 Sherpa
series airplanes); or SD360-30-26 (for Model
SD360 series airplanes), all dated April 2,
2001, as applicable.

(c) If the general visual inspection required
by paragraph (a) of this AD finds evidence of
chafing, but there is no damage to the outer
nylon protective coating with exposure of the
glass fiber braid: Prior to further flight, re-
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route the power cables, in accordance with
Short Brothers Service Bulletin SD3
SHERPA-30-2 (for Model SD3 Sherpa series
airplanes); SD360 SHERPA-30-2 (for Model
SD360 Sherpa series airplanes); or SD360—
30-26 (for Model SD360 series airplanes), all
dated April 2, 2001, as applicable.

(d) If the general visual inspection required
by paragraph (a) of this AD finds evidence of
chafing, and there is damage to the outer
protective covering with exposure of the
glass fiber braid: Prior to further flight,
replace the damaged power cable with new
cable, in accordance with Short Brothers
Service Bulletin SD3 SHERPA-30-2 (for
Model SD3 Sherpa series airplanes); SD360
SHERPA-30-2 (for Model SD360 Sherpa
series airplanes); or SD360-30-26 (for Model
SD360 series airplanes), all dated April 2,
2001, as applicable.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in British airworthiness directive 001-04—
2001.

Issued in Renton, Washington, on
November 15, 2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-29195 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39
[Docket No. 2001-NM-252—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319 Series Airplanes and A320-200
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Model A319 series airplanes and
A320-200 series airplanes. This
proposal would require repetitive
inspections to detect loose or missing
rivets in specified areas of the door
frames of the overwing emergency exits
and corrective action, if necessary. This
proposal would also require
measurement of the grip length of all
rivets in the specified areas and
corrective action, if necessary, which
would terminate the repetitive
inspections. This action is prompted by
mandatory continuing airworthiness
information from a foreign
airworthiness authority. This action is
necessary to detect and correct loose or
missing rivets or discrepant rivets,
which could lead to reduced structural
integrity of the overwing emergency exit
door frames. This action is intended to
address the identified unsafe condition.

DATES: Comments must be received by
December 24, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket Number 2001—
NM-252-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227—1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-252—AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-252—-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket
Number 2001-NM-252—-AD, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Airbus
A319 series airplanes and A320-200
series airplanes. The DGAC advises that
one operator reported finding a loose
rivet at a corner of the door frame of an
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overwing emergency exit during normal
maintenance. Investigation of other
airplanes revealed that some rivets in
certain areas of the door frames had grip
lengths which were slightly out of
tolerance. If not corrected, rivets in
specified areas of the door frames of the
overwing emergency exits, which are
loose or missing or have the wrong grip
length, could lead to reduced structural
integrity of the door frames.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
A320-53-1147, dated September 22,
2000, which describes procedures for
repetitive detailed visual inspections of
specified areas of the door frame of the
overwing emergency exits for loose or
missing rivets and corrective action, if
necessary. The service bulletin also
describes procedures for measurement
of the grip length of all rivets in the
specified areas and corrective action, if
necessary. The corrective actions
include inspecting rivet holes for cracks,
opening up certain rivet holes, repairing
certain rivet holes, and installing new
rivets. Measurement of the grip length of
all rivets in all specified areas and
corrective action, if necessary,
eliminates the need for the repetitive
inspections. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition. The DGAC
classified this service bulletin as
mandatory and issued French
airworthiness directive 2001-241(B),
dated June 27, 2001, in order to assure
the continued airworthiness of these
airplanes in France.

FAA’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United

States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Differences between Proposed Rule and
Service Bulletin

Airbus Service Bulletin A320-53—
1147, dated September 22, 2000,
specifies that, if a second rotating probe
inspection reveals cracks at any rivet
holes, the operator is to contact the
manufacturer for further instructions.
The proposed rule would require that, if
such cracks are detected, the operator is
to repair them in accordance with a
method approved by the FAA or the
DGAC or its delegated agent.

Cost Impact

The FAA estimates that 168 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection,
and that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $10,080, or
$60 per airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory

Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 2001-NM-252—AD.

Applicability: Model A319 series airplanes
and A320-200 series airplanes, as listed in
Airbus Service Bulletin A320-53-1147,
dated September 22, 2000; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct rivets in specified
areas of the door frames of the overwing
emergency exits which are loose or missing
or which have the wrong grip length, which
could lead to reduced structural integrity of
the door frames, accomplish the following:

Inspection and Measurement

(a) Within 3,500 flight cycles after the
effective date of this AD: Conduct a detailed
visual inspection of the specified areas of the
door frames of the overwing emergency exits
for loose or missing rivets, in accordance
with Part B of the Accomplishment
Instructions and Figure 5 of Airbus Service
Bulletin A32053-1147, dated September 22,
2000. If no loose or missing rivets are found,
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repeat the detailed visual inspection and the
measurement at intervals not to exceed 3,500
flight cycles until the requirements of
paragraph (d) have been accomplished.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Action

(b) If the inspection required by paragraph
(a) of this AD reveals that there are loose or
missing rivets: Prior to further flight,
accomplish the requirements of either
paragraph (b)(1) or (b)(2) of this AD.

(1) Measure the grip length of all rivets in
the specified areas in which the loose or
missing rivets were detected and perform
corrective action (e.g., inspecting rivet holes
for cracks, opening up rivet holes, repairing
cracks at rivet holes, and installing new
rivets) as applicable, in accordance with Part
C of the Accomplishment Instructions and
Figure 5 of Airbus Service Bulletin A320-53—
1147, dated September 22, 2000, except as
specified in paragraph (c) of this AD. Repeat
the detailed visual inspection required by
paragraph (a) of this AD at intervals not to
exceed 3,500 flight cycles until the
requirements of paragraph (d) have been
accomplished.

(2) Measure the grip length of all rivets in
all specified areas and perform corrective
action (e.g., inspecting rivet holes for cracks,
opening up rivet holes, repairing cracks at
rivet holes, and installing new rivets) as
applicable, in accordance with Part C of the
Accomplishment Instructions and Figure 5 of
Airbus Service Bulletin A320-53-1147,
dated September 22, 2000, except as
specified in paragraph (c) of this AD.

(c) If Airbus Service Bulletin A320-53—
1147, dated September 22, 2000 recommends
contacting the manufacturer for instructions
concerning certain repairs, perform those
repairs in accordance with a method
approved by the Manager, International
Branch, ANM-116, FAA, Transport Airplane
Directorate or by the Direction Générale de
I’Aviation Civile (DGAC) or its delegated
agent. For a repair method to be approved by
the Manager, International Branch, ANM—
116, as required by this paragraph, the
Manager’s approval letter must specifically
reference this AD.

Terminating Action

(d) Prior to the accumulation of 24,000
total flight cycles or within 3,500 flight
cycles after the effective date of this AD,
whichever occurs later: Accomplish the
requirements of paragraph (b)(2) of this AD.
Accomplishment of paragraph (b)(2) of this
AD constitutes terminating action for the
purpose of this AD.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in French airworthiness directive 2001—
241(B), dated June 27, 2001.

Issued in Renton, Washington, on
November 15, 2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-29194 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-338—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319, A320, and A321 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of two existing
airworthiness directives (AD),
applicable to certain Airbus Model
A319, A320, and A321 series airplanes.
The first AD currently requires
removing the existing forward pintle nut
and cross bolt on the main landing gear
(MLG), and installing a new nylon
spacer and cross bolt and nut. The
second AD currently requires repetitive
inspections for discrepancies of the lock
bolt for the pintle pin on the MLG,
follow-on corrective actions if
necessary, and retorquing of the forward
pintle pin lock bolt for certain airplanes.
That AD also provides for an optional
terminating action. This action would
cancel the requirements of the first AD,
continue the requirements of the second
AD, and require the previously optional

terminating action that was provided for
in the second AD. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to prevent a rotated,
damaged, or missing lock bolt, which
could result in disengagement of the
pintle pin from the pintle fitting
bearing, and consequent collapse of the
MLG during landing.

DATES: Comments must be received by
December 24, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
338—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-338—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.
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Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

 Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM—-338-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-338—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On May 9, 1996, the FAA issued AD
96—10-18, amendment 39-9625 (61 FR
24690, May 16, 1996), applicable to
certain Airbus Model A320-111, —211,
—212, and —231 series airplanes, to
require removing the existing forward
pintle nut and cross bolt on the main
landing gear (MLG) and installing a new
nylon spacer and cross bolt and nut.
That action was prompted by results of
fatigue testing which revealed that the
cross bolt and nut in the forward pintle
pin of the MLG were damaged due to
fatigue cracking. The requirements of
that AD are intended to prevent such
fatigue cracking, which could result in
collapse of the MLG.

On May 16, 2000, the FAA issued AD
2000-10-16, amendment 39-11740 (65
FR 34059, May 26, 2000), to require
repetitive inspections for discrepancies
of the lock bolt for the pintle pin on the
MLG; follow-on corrective actions, if
necessary; and retorquing of the forward
pintle pin lock bolt for certain airplanes.
That AD also provides for an optional

terminating action for the requirements
of the AD. That action was prompted by
issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
requirements of that AD are intended to
detect and correct a rotated, damaged, or
missing lock bolt, which could result in
disengagement of the pintle pin from
the pintle fitting bearing, and
consequent collapse of the MLG during
landing. In the “Comment Received”
section of that AD, the FAA stated that
it may consider further rulemaking if a
determination is made at a later date
that the terminating modification
should be mandated.

Actions Since Issuance of Previous
Rules

Since the issuance of AD 96—-10-18
and AD 2000-10-16, the Direction
Generale de I’Aviation Civile (DGAC),
which is the airworthiness authority for
France, has issued French airworthiness
directive 2000—-428-153(B), Revision 1,
dated November 29, 2000, to continue to
require the repetitive inspections of the
lock bolt for the pintle pin on the MLG
and follow-on corrective actions, and to
mandate the optional terminating action
modification identified in AD 2000-10—
16.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
A320-32-1213, Revision 02, dated
February 9, 2001, which describes
procedures for modification of the
pintle pin attachment of both the left
and right MLG to incorporate a dual
lock bolt configuration. Modification
includes a detailed visual inspection of
the pintle pin lock bolts to ensure that
the bolts are in proper position and are
not broken, and repair if necessary; and
removal and installation of the lock
bolts. Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The DGAC
classified this service bulletin as
mandatory and issued French
airworthiness directive 2000—428—
153(B), Revision 1, dated November 29,
2000, in order to assure the continued
airworthiness of these airplanes in
France.

FAA'’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral

airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would
supersede AD 2000-10-16, to continue
to require repetitive inspections of the
lock bolt for the pintle pin on the MLG,
follow-on corrective actions if
necessary, and retorquing of the forward
pintle pin lock bolt for certain airplanes.
This proposed AD also would add a
requirement for accomplishment of the
terminating action modification in
accordance with the service bulletin
described previously, which would
constitute terminating action for the
repetitive inspection requirements of
the AD. In addition, the proposed AD
would supersede AD 96-10-18, to
cancel the requirements of that AD.

Differences Between Proposed Rule and
Foreign Airworthiness Directive

The proposed AD would differ from
the parallel French airworthiness
directive in that it would not require
accomplishment of Airbus Service
Bulletin A320-32-1119, followed by
repetitive inspections, as an interim
action alternative to Airbus Service
Bulletin A320-32-1213, unless it is
specifically required to correct a
discrepancy found during inspection.

Cost Impact

There are approximately 341
airplanes of U.S. registry that would be
affected by this proposed AD.

The actions that are currently
required by AD 2000-10-16 take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $120 per
airplane, per inspection cycle.

The new action that is proposed in
this AD action would take
approximately 3 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $540 per airplane. Based
on these figures, the cost impact of the
proposed new requirements of this AD
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on U.S. operators is estimated to be
$245,520, or $720 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendments 39-11740 (65 FR
34059, May 26, 2000), and 39-9625 (61
FR 24690, May 16, 1996) and by adding
a new airworthiness directive (AD), to
read as follows:

Airbus Industrie: Docket 2000-NM-338—-AD.
Supersedes AD 2000-10-16,
Amendment 39-11740, and AD 96—10—
18, Amendment 39-9625.

Applicability: Model A319, A320, and
A321 series airplanes, certificated in any
category, except those on which Airbus
Service Bulletin A320-32-1213, dated March
21, 2000 (reference Airbus Modification
28903 or 30044) has been accomplished.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a rotated, damaged, or missing
lock bolt, which could result in
disengagement of the pintle pin from the
pintle fitting bearing, and consequent
collapse of the main landing gear (MLG)
during landing, accomplish the following:

Note 2: Paragraphs (a) and (b) of this AD
repeat the actions that were previously
mandated by AD 2000-10-16. The intent of
including these paragraphs is to ensure that
the currently-required repetitive inspections
continue to be accomplished until the
terminating modifications are installed.

Restatement of Requirements of AD 2000-
10-16

Inspection

(a) Perform a detailed visual inspection to
detect discrepancies (rotation, damage, and
absence) of the lock bolt for the pintle pin on
the MLG, in accordance with Airbus All
Operator Telex (AOT) 32—17, Revision 01,
dated November 6, 1997; Airbus Service
Bulletin A320-32-1187, dated June 17, 1998;
or Airbus Service Bulletin A320-32-1187,
Revision 01, dated February 17, 1999; at the
latest of the times specified in paragraphs
(a)(1), (a)(2), and (a)(3) of this AD. If any
discrepancy is detected, prior to further
flight, perform corrective actions, as
applicable, in accordance with the AOT or
service bulletin. Repeat the inspection
thereafter at intervals not to exceed 1,000
flight cycles or 15 months, whichever occurs
first, unless the terminating action of
paragraph (c) of this AD is accomplished.
After June 30, 2000 (the effective date of AD

2000-10-16, amendment 39—11740), only
Airbus Service Bulletin A320-32-1187,
Revision 01, dated February 17, 1999, shall
be used for compliance with this paragraph.

(1) Within 30 months since the airplane’s
date of manufacture or prior to the
accumulation of 2,000 total flight cycles,
whichever occurs first.

(2) Within 15 months or 1,000 flight cycles
after the last gear replacement or
accomplishment of Airbus Service Bulletin
A320-32-1119, dated June 13, 1994,
whichever occurs first.

(3) Within 500 flight cycles after August
12, 1998 (the effective date of AD 98—14-11,
amendment 39-10644).

Note 3: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

One-time Follow-on Actions

(b) For airplanes on which the actions
described in paragraph 2.B.(2)(c) of Airbus
Service Bulletin A320-32—-1187, Revision 01,
dated February 17, 1999, have not been
accomplished: At the time of the initial
inspection or the next repetitive inspection
required by paragraph (a) of this AD, perform
the applicable one-time follow-on actions
(including retorquing the forward pintle pin
lock bolt and applying sealant to the head of
the lock bolt), in accordance with section
2.B.(2)(c) of the Accomplishment Instructions
of Airbus Service Bulletin A320-32-1187,
Revision 01, dated February 17, 1999.

New Actions Required by This AD

Terminating Modification

(c) Within 5 years from the effective date
of this AD, or at the next MLG overhaul,
whichever occurs later, modify the forward
pintle pin cross bolt on both the left and right
MLG (including a detailed visual inspection
to ensure that the bolts are in proper position
and are not broken, and repair if necessary;
and removal and installation of the lock
bolts), in accordance with Airbus Service
Bulletin A320-32-1213, Revision 02, dated
February 9, 2001. This modification
constitutes terminating action for the
requirements of this AD.

Note 4: Accomplishment of the actions
required in paragraph (c) of this AD, prior to
the effective date of this AD, in accordance
with Airbus Service Bulletin A320-32-1213,
dated March 21, 2000, or Revision 01, dated
November 15, 2000, is considered acceptable
for compliance with paragraph (c) of this AD.

Alternative Methods of Compliance

(d)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
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submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

(2) Alternative methods of compliance,
approved previously in accordance with AD
2000-10-16, amendment 39-11740, are
approved as alternative methods of
compliance with this AD.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, International
Branch, ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 6: The subject of this AD is addressed
in French airworthiness directive 2000-428—
153(B), Revision 1, dated November 29, 2000.

Issued in Renton, Washington, on
November 15, 2001.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-29193 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-CE-39-AD]
RIN 2120-AA64

Airworthiness Directives; Pilatus
Britten-Norman Limited BN-2, BN-2A,
BN-2B, BN-2T, and BN2A MK. IlI
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Pilatus
Britten-Norman Limited (Pilatus Britten-
Norman) BN-2, BN-2A, BN-2B, BN-2T,
and BN2A MK. III series airplanes. This
proposed AD would require you to
repetitively inspect certain oleo
attachment brackets for cracks and
replace any cracked bracket found
during any inspection. This proposed
AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for the United Kingdom. The
actions specified by this proposed AD
are intended to detect and correct
cracked oleo attachment brackets. Such

a condition could cause the attachment
bracket to fail, which could result in
detachment of the main landing gear.
DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before December 21, 2001.
ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2001-CE-39-AD, 901 Locust, Room
506, Kansas City, Missouri 64106. You
may view any comments at this location
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
You may get service information that
applies to this proposed AD from
Pilatus Britten-Norman Limited,
Bembridge, Isle of Wight, United
Kingdom PO35 5PR; telephone: +44 (0)
1983 872511; facsimile: +44 (0) 1983
873246. You may also view this
information at the Rules Docket at the
address above.
FOR FURTHER INFORMATION CONTACT.
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

How do I comment on this proposed
AD? The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of
comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are there any specific portions of this
proposed AD I should pay attention to?
The FAA specifically invites comments
on the overall regulatory, economic,
environmental, and energy aspects of
this proposed rule that might suggest a
need to modify the rule. You may view
all comments we receive before and
after the closing date of the rule in the
Rules Docket. We will file a report in
the Rules Docket that summarizes each
contact we have with the public that
concerns the substantive parts of this
proposed AD.

How can I be sure FAA receives my
comment? If you want FAA to
acknowledge the receipt of your
comments, you must include a self-

addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 2001-CE-39-AD.” We will date
stamp and mail the postcard back to
you.

Discussion

What events have caused this
proposed AD? The Civil Aviation
Authority (CAA), which is the
airworthiness authority for the United
Kingdom, notified FAA that an unsafe
condition may exist on all BN—2, BN—
2A, BN-2B, BN-2T, and BN2A MK. II
series airplanes. The United Kingdom
CAA reports five occurrences of failure
of the oleo attachment bracket, part
number (P/N) NB—40-0075. This bracket
is the main attachment point for the
main landing gear. The CAA determined
that the cause for failure of these
brackets is the current design of the
part.

What are the consequences if the
condition is not corrected? Cracked oleo
attachment brackets, if not detected and
corrected, could fail and detach from
the main landing gear.

Is there service information that
applies to this subject? Pilatus Britten-
Norman has issued B-N Service
Bulletin Number SB 273, Issue 2, dated
January 12, 2000.

What are the provisions of this service
information? The service bulletin
includes procedures for:

—Repetitively inspecting the oleo
attachment brackets, P/N NB—40-0075,
for cracks; and

—Replacing any cracked attachment
bracket found during any inspection.

What action did the CAA take? The
CAA classified this service bulletin as
mandatory and issued CAA AD Number
005—09-2000, not dated, in order to
ensure the continued airworthiness of
these airplanes in the United Kingdom.

Was this in accordance with the
bilateral airworthiness agreement?
These airplane models are
manufactured in the United Kingdom
and are type certificated for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Pursuant to this bilateral
airworthiness agreement, the United
Kingdom CAA has kept FAA informed
of the situation described above.

The FAA’s Determination and an
Explanation of the Provisions of this
Proposed AD What has FAA decided?
The FAA has examined the findings of
the CAA; reviewed all available
information, including the service
information referenced above; and
determined that:
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—The unsafe condition referenced in
this document exists or could develop
on all Pilatus Britten-Norman BN-2,
BN-2A, BN-2B, BN-2T, and BN2A MK.
III series airplanes of the same type
design that are on the U.S. registry;
—The actions specified in the
previously-referenced service
information should be accomplished on
the affected airplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What would this proposed AD
require? This proposed AD would
require you to repetitively inspect the
oleo attachment brackets, P/N NB—40-
0075, for cracks and replace any cracked
bracket found during any inspection.

Are there differences between this
proposed AD, the service information,
and the CAA AD? The service
information requires repetitive

inspections at intervals not to exceed
500 hours time-in-service (TIS) or 1,200
landings, whichever occurs first. This
proposed AD and the CAA AD require
repetitive inspections at intervals not to
exceed 100 hours TIS or 200 landings,
whichever occurs first, in order to
ensure that the unsafe condition
specified in this proposed AD does not
go undetected for a long period of time.

Is there a modification I can
incorporate instead of repetitively
inspecting the oleo attachment
brackets? The FAA has determined that
long-term continued operational safety
would be better assured by design
changes that remove the source of the
problem rather than by repetitive
inspections or other special procedures.
With this in mind, FAA will continue
to work with Pilatus Britten-Norman.

The manufacturer is now in the
process of changing the design of the
oleo attachment bracket, P/N NB—40-
0075. The design change will eliminate
the need for the repetitive inspection.
The newly designed part will be
introduced by a new modification that
will be included as part of Issue 3 of
Service Bulletin SB 273.

Cost Impact

How many airplanes would this
proposed AD impact? We estimate that
this proposed AD affects 126 airplanes
in the U.S. registry.

What would be the cost impact of this
proposed AD on owners/operators of the
affected airplanes? We estimate the
following costs to accomplish the
proposed inspections:

Total cost per | Total cost on

Labor cost Parts cost airplane U.S. operators
3 workhours x $60 per hour = $180 ........cccecvevrvrvenne NO COSt fOr PAItS. .eevvviveeieiiee e $180. | $180 x 126 =
$22,680.

We estimate the following costs to
accomplish any necessary replacements
that would be required based on the

results of the proposed inspection. We
have no way of determining the number

of airplanes that may need such repair/
replacement:

Total cost per
Labor cost Parts cost airplane
12 WOrkhours X $60 PEF NOUF = $720 .....oouiiiiiiiiiiiieitee ettt ettt sb e e sebeesbe e reenbeeans $370. | $720 + $370 =
$1,090.
Regulatory Impact Flexibility Act. A copy of the draft §39.13 [Amended]

Would this proposed AD impact
various entities? The regulations
proposed herein would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this proposed action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory

regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

2. FAA amends §39.13 by adding a
new airworthiness directive (AD) to
read as follows:

Pilatus Britten-Norman LTD.: Docket No.
2001-CE-39-AD

(a) What airplanes are affected by this AD?
This AD affects Models BN—2, BN—2A, BN—
2A-2, BN-2A-3, BN-2A—-6, BN-2A-8, BN-
2A-9, BN-2A-20, BN-2A—-21, BN-2A-26,
BN-2A-27, BN-2B-20, BN—-2B-21, BN-2B—-
26, BN-2B-27, BN-2T, BN-2T—4R, BN2A
MK. III, BN2A MK. IlI-2, and BN2A MK. III-
3 airplanes, all constructor numbers, that are
certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct cracked oleo attachment
brackets. Such a condition could cause the
attachment bracket to fail, which could result
in detachment of the main landing gear.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the
following:
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Actions

Compliance

Procedures

(1) Inspect, visually or using 10x magnifying
glass, the oleo attachment brackets, part
number (P/N) NB—40-0075, for cracks.

Within the next 25 hours time-in-service (TIS)
or 50 landings, whichever occurs first, after
the effective date of this AD, and thereafter
at intervals not to exceed 100 hours TIS or
2000 landings, whichever occurs first.

In accordance with B-N Service Bulletin Num-
ber SB 273, Issue 2, dated January 12,
200.

(2) If cracks are found during any inspection re-
quired by this AD, replace the bracket with
another oleo attachment bracket, P/N NB-—
40-0075.

Prior to further flight after the inspection(s) re-
quired in paragraph (d)(1) of this AD in
which the crack is found. Repetitively in-
spect thereafter at intervals not to exceed
100 hours TIS or 200 landings, whichever
occurs first.

In accordance with B-N Service Bulletin Num-
ber SB 273, Issue 2, dated January 12,
2000, and the applicable maintenance man-
ual.

(3) Do not install any oleo attachment bracket,
P/N NB-40-0075 (or FAA-approved equiva-
lent part number), unless it has been in-
spected as required in paragraph (d)(1) of
this AD and determined to be airworthy.

As of the effective date of this AD. .................

Not applicable.

(e) Can I comply with this AD in any
other way? You may use an alternative
method of compliance or adjust the
compliance time if:

(1) Your alternative method of
compliance provides an equivalent level
of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who
may add comments and then send it to
the Manager, Small Airplane
Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about
any already-approved alternative
methods of compliance? Contact Doug
Rudolph, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4059; facsimile:
(816) 329-4090.

(g) What if I need to fly the airplane
to another location to comply with this
AD? The FAA can issue a special flight
permit under sections 21.197 and
21.199 of the Federal Aviation
Regulations (14 CFR 21.197 and 21.199)
to operate your airplane to a location
where you can accomplish the
requirements of this AD.

(h) How do I get copies of the
documents referenced in this AD? You

may get copies of the documents
referenced in this AD from Pilatus
Britten-Norman Limited, Bembridge,
Isle of Wight, United Kingdom PO35
5PR; telephone: +44 (0) 1983 872511;
facsimile: +44 (0) 1983 873246. You
may view these documents at FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas
City, Missouri 64106.

Note 2: The subject of this AD is addressed
in United Kingdom CAA AD 005-09-2000,
not dated.

Issued in Kansas City, Missouri, on
November 14, 2001.

Michael K. Dahl,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 01-29192 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NE-25-AD]
RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney 4000 Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to adopt
a new airworthiness directive (AD) that
is applicable to Pratt & Whitney (PW)
PW4090, PW4090-3, PW4074D,
PW4077D, PW4090D, and PW4098
turbofan engines with 15th stage high
pressure compressor (HPC) disks having
certain part numbers (P/N’s). This
proposal would require initial and

repetitive borescope inspections of 15th
stage HPC disks for cracks in the knife
edges, eddy current inspections (ECI’s)
of blade loading slots if required, and
removal of cracked disks. In addition,
this proposal would require the removal
from service of these P/N disks, at a new
lower cyclic life limit. This proposal is
prompted by two reports of 15th stage
HPC disks with cracks in the outer rim
front rail of the blade loading slots, and
in the front forward and middle knife
edges. The actions specified by the
proposed AD are intended to prevent
15th stage HPC disk failures from
cracks, which could result in an
uncontained engine failure.

DATES: Comments must be received by
January 22, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2001-NE—
25—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays. Comments may
also be sent via the Internet using the
following address: 9-ane-
adcomment@faa.gov. Comments sent
via the Internet must contain the docket
number in the subject line. The service
information referenced in the proposed
rule may be obtained from Pratt &
Whitney, 400 Main St., East Hartford,
CT 06108; telephone (860) 565—-6600,
fax (860) 565—4503. This information
may be examined, by appointment, at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:

Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
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Propeller Directorate, 12 New England
Executive Park; telephone (781) 238—
7747, fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this action may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NE-25-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2001-NE-25-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

In March of 2001, the FAA received
two reports from the manufacturer of
two factory engines with cracks in the
15th stage HPC disk blade loading slot
outer rim front rail, and in the front
forward and middle knife edges. The
manufacturer’s investigation results
revealed that the crack initiations were
caused by thermo-mechanical fatigue.
Due to these investigation results, this
proposal would require initial
borescope inspections of 15th stage HPC
disks P/N 56H015 and 57H715 for
cracks in the knife edges and blade
loading slots, eddy current inspections
(ECT’s) within 25 cycles-in-service from

the time of borescope inspection of
blade loading slots if required, and
removal of cracked disks. Repetitive
borescope inspections at intervals of no
more than 1,000 cycles-in-service since
last inspection are also required. In
addition, this proposal would require
the removal from service of these P/N
disks, at a new lower cyclic life limit of
8,000 cycles-since-new (CSN). The
actions specified by the proposed AD
are intended to prevent 15th stage HPC
disk failures from cracks, which could
result in an uncontained engine failure.
Currently there is no terminating action
for the repetitive inspections due to
cracking of 15th stage HPC disks, P/N’s
56H015 and 57H715. This condition, if
not corrected, could result in disk
rupture and uncontained engine failure.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of PW Service
Bulletin (SB) PW4G-112-A72-242,
dated May 1, 2001 that describes
procedures for initial and repetitive
borescope inspections of 15th stage HPC
disks for cracks in the front forward and
middle knife edges, ECI’s of front rail of
the blade loading slots that have suspect
cracks, within 25 cycles-in-service from
time of initial borescope inspection, and
the removal of cracked disks. In
addition, the SB requires the removal
from service of disks at a new lower
cyclic life limit of 8,000 hours CSN.

Differences Between This AD and the
Manufacturer’s Service Information

Pratt & Whitney (PW) SB PW4G-112—-
A72-242, dated May 1, 2001, requires
that for disks removed from engines in
a maintenance facility for HPC rotor
maintenance, that includes rotor tip
grinding, the inspection specified in
Engine Cleaning, Inspection, and Repair
Manual, Chapter/Section 72-35-92,
Inspection/Check-02 must be done on
disks with 2,000 CSN or less. The SB
also requires that disks removed from
engines, with more than 2,000 CSN be
replaced with a serviceable disk. PW
has informed the FAA that to help
reduce the operators’ cost of replacing
disks, PW may supply replacement
disks at no cost, to be installed at the
time disks with more than 2,000 CSN
are removed for maintenance. This
proposed AD addresses only
inspections, replacement, and new
cyclic life limit of installed disks.

FAA’s Determination of an Unsafe
Condition and Proposed Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other PW PW4090,
PW4090-3, PW4074D, PW4077D,

PW4090D, and PW4098 turbofan
engines of the same type design with
15th stage HPC disks P/N’s 56H015 and
57H715, the proposed AD would require
initial and repetitive borescope
inspections of 15th stage HPC disks for
cracks in the front forward and middle
knife edges, ECI's of blade loading slots
that have suspect cracks or cracks,
within 25 cycles-in-service from time of
initial borescope inspection, and the
removal of cracked disks. In addition,
the proposed AD would require the
removal from service of disks at a new
lower cyclic life limit of 8,000 hours
CSN.

Economic Analysis

There are approximately 160 PW4090,
PW4090-3, PW4074D, PW4077D,
PW4090D, and PW4098 turbofan
engines of the affected design in the
worldwide fleet. The FAA estimates that
70 engines installed on airplanes of U.S.
registry would be affected by this
proposed AD. The FAA also estimates
that it would take approximately 2.5
work hours per engine to accomplish an
initial borescope inspection, and that
the average labor rate is $60 per work
hour. Required parts for a borescope
inspection would cost approximately $9
per engine. Based on these figures, the
total cost effect for the initial borescope
inspection for U.S. operators is
estimated to be $11,130. Assuming that
all 70 engines would require 15th stage
HPC disk replacement, and that a
replacement disk costs approximately
$65,000, the total disk cost effect of the
proposed AD on U.S. operators is
estimated to be $4,550,000.

Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
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action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 2001-NE-25—
AD.

Applicability: This airworthiness directive
(AD) is applicable to Pratt & Whitney (PW)
PW4090, PW4090-3, PW4074D, PW4077D,
PW4090D, and PW4098 turbofan engines
with 15th stage high pressure compressor
(HPC) disks part numbers (P/N’s) 56H015 or
57H715. These engines are installed on, but
not limited to Boeing 777 airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.

The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent 15th stage HPC disk failures
from cracks, which could result in an
uncontained engine failure, do the following:

Initial Inspection

(a) Perform an initial inspection for cracks
in the front rail of the blade loading slots and
front forward and middle knife edges of the
15th stage HPC disk, and replace disk in
accordance with paragraphs 1.A. through
1.E.(4) of, “For Engines Installed on
Aircraft”; or paragraphs 2.A. through 2.E.(4)
of, “For Engines Removed From the
Aircraft”, of the Accomplishment
Instructions of PW Service Bulletin PW 4G—
112—-A72-242, dated May 1, 2001, and the
following Table 1:

TABLE 1.—15TH STAGE HPC DIsK INITIAL INSPECTION

Action

If:

Then:

(1) Borescope-inspect disk, within 4,600 cycles-
since-new (CSN) or before 90 days after the
effective date of this AD, whichever occurs
later..

(i) Borescope inspection shows a crack in any
knife edge area..

(i) Borescope inspection shows a suspect
crack in any loading slot..

Replace the disk with a serviceable disk be-
fore further flight.

Perform an eddy current inspection (ECI) to
confirm crack within the next 25 cycles-in-
service (CIS), and if cracked replace with a
servicable disk before further flight.

Repetitive Inspections

(b) Perform repetitive inspections in
accordance with the inspection procedures in
paragraph (a) of this AD at intervals of no
more than 1,000 CIS since the last inspection.

New Cyclic Life Limit

(c) This AD establishes a new cyclic life
limit for 15th stage HPC disks P/N’s 56H015
and 57H715 of 8,000 cycles-since-new (CSN).
Thereafter, except as provided in paragraph
(d) of this AD, no alternative cyclic life limit
may be approved for 15th stage HPC disks P/
N’s 56H015 and 57H715.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance §§ 21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197

and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be done.

Issued in Burlington, Massachusetts, on
November 14, 2001.

Donald E. Plouffe,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 01-29191 Filed 11-21-01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NE-27-AD]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JT9D-59A, —70A, -7Q, and
—7Q3 Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to adopt
a new airworthiness directive (AD) that
is applicable to Pratt & Whitney (PW)
JT9D-59A, —70A, -7Q, and -7Q3
turbofan engines. This proposal would
require fluorescent penetrant inspection
of the high pressure turbine (HPT)
second stage airseal knife edges for
cracks, each time the airseal is
accessible. This proposal is prompted
by reports of cracks found in the knife
edges of HPT second stage airseals
during HPT disassembly. The actions
specified by the proposed AD are
intended to prevent failure of HPT
second stage airseals due to cracks in
the knife edges, which if not detected
could result in uncontained engine
failure and damage to the airplane.

DATES: Comments must be received by
January 22, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2001-NE—
27—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
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appointment, between 8:00 a.m. and
4:30 p.m., Monday through Friday,
except Federal Holidays. Comments
may also be sent via the Internet using
the following address: ““9-ane-
adcomment@faa.gov”’. Comments sent
via the Internet must contain the docket
number in the subject line. The service
information referenced in the proposed
rule may be obtained from Pratt &
Whitney, 400 Main St., East Hartford,
CT 06108; telephone (860) 565—8770;
fax (860) 565—4503. This information
may be examined, by appointment, at
the FAA, New England Region, Office of
the Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT: Tara
Goodman, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7130, fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this action may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NE-27—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the

Regional Counsel, Attention: Rules
Docket No. 2001-NE-27—-AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

The FAA has received 25 reports of
cracks found in the knife edges of HPT
second stage airseals, part numbers (P/
N’s) 5002537—-01 and 807410, during
HPT disassembly. To date, no failed
airseal has caused an uncontained
engine failure. Results from an
evaluation conducted by PW reveal that
engine operating temperatures and
stresses in the stage 1-to-stage 2 airseal
cavity are higher than anticipated. As a
result, heavy rubbing and thermal
mechanical fatigue in a hot compression
environment are causing cracks to
initiate in the rear knife edge. These
cracks will propagate axially until the
airseal fails. Eleven of the 25 cracked
HPT second stage airseals found at
overhaul were fractured through from
snap to snap. This condition, if not
corrected, could result in an
uncontained engine failure and damage
to the airplane.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of PW service
bulletin (SB) JT9D 6409, dated July 27,
2001, that describes procedures for
fluorescent penetrant inspecting knife
edges of HPT second stage airseals.

FAA’s Determination of an Unsafe
Condition and Proposed Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other PW JT9D-59A, —70A,
—-7Q, and —7Q3 turbofan engines of the
same type design, the proposed AD
would require fluorescent penetrant
inspection of the knife edges of HPT
second stage airseals for cracks each
time the airseal is accessible. The
actions would be required to be done in
accordance with the SB described
previously. The FAA has been informed
by PW that a new design HPT second
stage airseal is being developed. The
FAA may revise this action to introduce
the new design as terminating action.

Economic Analysis

There are approximately 564 engines
of the affected design PW JT9D-59A,
—70A, -7Q, and —7Q3 turbofan engines
in the worldwide fleet. The FAA
estimates that 176 engines installed on
airplanes of U.S. registry would be
affected by this proposed AD. The FAA
also estimates that it would take
approximately 1 work hour per engine
to perform the fluorescent penetrant
inspection, and that the average labor

rate is $60 per work hour. Based on
these figures, the total labor cost effect
annually of the proposed AD on U.S.
operators is estimated to be $10,560.

Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended].

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Pratt & Whitney: Docket No. 2001-NE-27—
AD.

Applicability: This airworthiness directive
(AD) is applicable to Pratt & Whitney (PW)
JT9D-59A, —70A, -7Q, and —7Q3 turbofan
engines. These engines are installed on, but
not limited to, Airbus Indusrie A300 series,
Boeing 747 series, and McDonnell Douglas
DC-10 series airplanes.



Federal Register/Vol.

66, No. 226/Friday, November 23, 2001/Proposed Rules

58693

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent failure of high pressure turbine
(HPT) second stage airseals due to cracks in
the knife edges, which if not detected could
result in uncontained engine failure and
damage to the airplane, do the following:

Inspections

(a) Perform a fluorescent penetrant
inspection of the HPT second stage airseal
knife edges for cracks in accordance with
Accomplishment Instructions, Paragraphs 1
through 3 of PW Service Bulletin (SB) JT9D
6409, dated July 27, 2001, each time the HPT
stage 1 and stage 2 rotors are separated.
Remove from service those airseals that are
found cracked.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be done.

Issued in Burlington, Massachusetts, on
November 14, 2001.
Donald E. Plouffe,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 01-29190 Filed 11-21-01; 8:45 am]
BILLING CODE 4910-13-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 136
[FRL-7106-8]

Guidelines Establishing Test
Procedures for the Analysis of
Pollutants; Whole Effluent Toxicity
Test Methods; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is extending
the comment period for the proposed
rule to revise and ratify its approval of
several analytical test procedures
measuring ‘“whole effluent toxicity.”
The proposed rule was published in the
Federal Register on September 28, 2001
(66 FR 49794), and the comment period
was scheduled to end on November 27,
2001. The comment period will be
extended for 45 days and will now end
on January 11, 2002.

DATES: Comments must be postmarked,
delivered by hand, or electronically
mailed on or before January 11, 2002.
Comments provided electronically will
be considered timely if they are
submitted by 11:59 p.m. Eastern
Standard Time (EST) on January 11,
2002.

ADDRESSES: Send written or electronic
comments on the proposed rule (66 FR
49794) to “Whole Effluent Toxicity
(WET) Test Method Changes” Comment
Clerk (WET-IX); Water Docket (4101);
U.S. Environmental Protection Agency;
Ariel Rios Building; 1200 Pennsylvania
Avenue, NW., Washington, DC 20460.
EPA requests that commenters submit
copies of any references cited in
comments. Commenters also are
requested to submit an original and
three copies of their written comments
and enclosures. Commenters that want
receipt of their comments acknowledged
should include a self-addressed,
stamped envelope. All written
comments must be postmarked or
delivered by hand. No facsimiles (faxes)
will be accepted. Hand deliveries
should be delivered to EPA’s Water
Docket at 401 M Street, SW., Room EB
57, Washington, DC 20460.

Comments may be submitted
electronically to: OW-Docket@epa.gov.
Electronic comments must be submitted
as a Word Perfect 5/6/7/8 file or an
ASCII file, avoiding the use of special
characters and any form of encryption.
Comments and data also will be

accepted on disks in WordPerfect 5/6/7/
8 or ASCII file format. Electronic
comments may be filed online at any
Federal Depository Library. All
electronic comments must be identified
by docket number (WET-IX). Electronic
comments will be transferred into a
paper version for the official record.
EPA will attempt to clarify electronic
comments if there is an apparent error
in transmission.

A record for the proposed rulemaking
(66 FR 49794) has been established
under docket number WET-IX. A copy
of the supporting documents cited in
the proposed rule is available for review
at EPA’s Water Docket, East Tower
Basement (Room EB 57), 401 M Street,
SW., Washington, DC 20460. For access
to docket materials, call (202) 260-3027
on Monday through Friday, excluding
Federal holidays, between 9 a.m. and
3:30 p.m. EST to schedule an
appointment.

The proposed rule (66 FR 49794) has
been placed on the Internet for public
review and downloading at the
following location: http://www.epa.gov/
fedrgstr/. Other documents referenced
in the proposed rule also are available
on the Internet. The final report of
EPA’s WET Interlaboratory Variability
Study (Volumes 1 and 2) and the
document titled, Proposed Changes to
Whole Effluent Toxicity Method
Manuals are available on the Internet at
http://www.epa.gov/waterscience/WET.
FOR FURTHER INFORMATION CONTACT: For
regulatory information regarding this
notice or the proposed rule, contact
Marion Kelly, Engineering and Analysis
Division (4303), Office of Science and
Technology, Office of Water, U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460 (e-mail:
kelly.marion@epa.gov) or call (202)
260-7117. For technical information
regarding the proposed rule, contact
Teresa J. Norberg-King, National Health
and Environmental Effects Research
Laboratory, Mid-Continent Ecology
Division, Office of Research and
Development, U.S. Environmental
Protection Agency, 6201 Congdon
Boulevard, Duluth, MN 55804 (e-mail:
norberg-king.teresa@epa.gov) or call
(218) 529-5163.

SUPPLEMENTARY INFORMATION: On
September 28, 2001, EPA published in
the Federal Register (66 FR 49794) a
proposed rule to ratify its approval of
several whole effluent toxicity (WET)
test methods, which the Agency
standardized in an earlier rulemaking
(60 FR 53529; October 16, 1995). The
proposed rule published on September
28, 2001 also would modify the WET
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test procedures to update the methods,
provide minor corrections and
clarifications, and address specific
stakeholder concerns. The proposed
changes are intended to improve the
performance of WET tests, and thus
increase confidence in the reliability of
the results obtained using the test
procedures. By proposing to revise and
ratify WET test methods, EPA satisfied
obligations in a settlement agreement
designed to resolve litigation over the
original rulemaking that standardized
WET test procedures.

In the September 28, 2001 notice of
proposed rulemaking, EPA requested
public comment on its proposal to
revise and ratify WET test methods. The
60-day public comment period
established for this rule was scheduled
to end on November 27, 2001. EPA
received a request to extend the public
comment period beyond the November
27,2001 due date. In order to ensure
that the public has an adequate
opportunity to review and comment on
the proposed rule, EPA is extending the
comment period for an additional 45
days to January 11, 2002.

Dated: November 15, 2001.

G. Tracy Mehan, III,

Assistant Administrator for Water.

[FR Doc. 01-29270 Filed 11-21-01; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 447

[CMS-2134-P]

RIN 0938-AL05

Medicaid Program; Modification of the
Medicaid Upper Payment Limit for

Non-State Government-Owned or
Operated Hospitals

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
modify the Medicaid upper payment
limit provisions to remove the 150
percent UPL for inpatient hospital
services and outpatient hospital services
furnished by non-State government-
owned or operated hospitals. This
proposed rule is part of this
Administration’s efforts to restore fiscal
integrity to the Medicaid program and
reduce the opportunity for abusive
funding practices based on payments

unrelated to actual covered Medicaid
services.

DATES: We will consider comments if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on December 24, 2001.
ADDRESSES: In commenting, please refer
to file code CMS-2134-P. Because of
staff and resource limitations, we cannot
accept comments by facsimile (FAX)
transmission.

Mail written comments (one original
and three copies) to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-2134-P, P.O. Box 8016, Baltimore,
MD 21244-8016.

Please allow sufficient time for mailed
comments to be timely received in the
event of delivery delays.

If you prefer, you may deliver (by
hand or courier) your written comments
(one original and three copies) to one of
the following addresses: Room 443-G,
Hubert H. Humphrey Building, 200
Independence Avenue, SW.,
Washington, DC 20201, or Room C5-14—
03, 7500 Security Boulevard, Baltimore,
MD 21244-1850.

Comments mailed to the addresses
indicated as appropriate for hand or
courier delivery may be delayed and
could be considered late. For
information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
Marge Lee, (410) 786—4361.
SUPPLEMENTARY INFORMATION: Inspection
of Public Comments: Comments
received timely will be available for
public inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
at the headquarters of the Centers for
Medicare & Medicaid Services, 7500
Security Boulevard, Baltimore,
Maryland 21244, Monday through
Friday of each week from 8:30 a.m. to
4 p.m. To schedule an appointment to
view public comments, call Ms. Freddie
Wilder at (410) 786—7195 or (410) 786—
0082.

I. Background

Section 1902(a)(30)(A) of the Social
Security Act (the Act) requires that
Medicaid State plans have methods and
procedures relating to the payment for
care and services to assure that
payments are consistent with efficiency,
economy, and quality of care. This
provision is implemented in regulations
at 42 CFR part 447 that set upper
payment limits (UPLs) for different
types of items and services. For certain
institutional providers, including

hospitals, these upper payment limits
apply in the aggregate to all payments
to a particular class of providers, and
are based on the estimated payment
under Medicare payment principles.

In a final rule published on January
12, 2001 in the Federal Register (66 FR
3148), we revised the Medicaid upper
payment limit (UPL) for inpatient and
outpatient hospitals to require separate
UPLs for State-owned or operated
facilities, non-State government-owned
or operated facilities, and privately
owned and operated facilities. In that
final rule, we also created an exception
for payments to non-State government-
owned or operated hospitals. That
exception provided that the aggregate
Medicaid payments to those hospitals
may not exceed 150 percent of a
reasonable estimate of the amount that
would be paid for the services furnished
by these hospitals under Medicare
payment principles. At that time, we
believed that there was a need for a
higher UPL to apply to payments to
these public hospitals because their
important role in serving the Medicaid
population.

Based on further analysis, we do not
believe that a significant amount of the
additional payments permitted under
this exception is being used to further
the mission of these hospitals or their
role in serving Medicaid patients. The
Office of the Inspector General has
issued several reports demonstrating
that a portion of the additional
payments are being transferred directly
back to the State via intergovernmental
transfers and used for other purposes
(which may include funding the State
share of other Medicaid expenditures).
Since the public hospitals are not
retaining the funds available as a result
of this higher UPL, those funds are
neither furthering their special mission
nor ensuring continued access to these
facilities for the Medicaid population.
Instead, the only result of the higher
UPL is that the Federal government is
effectively paying more than its share of
net State Medicaid expenditures.

II. Provisions of the Proposed Rule

As part of this Administration’s
efforts to restore fiscal integrity to the
Medicaid program and reduce the
opportunity for abusive funding
practices based on payments unrelated
to actual covered Medicaid services, we
propose to remove the 150 percent UPL
for non-State government-owned or
operated hospitals.

Under §§447.272(b) and 447.321(b),
aggregate payments to non-State
government-owned or operated facilities
would be limited to a reasonable
estimate of the amount that would be
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paid for the services furnished by this
group of facilities under Medicare
payment principles. Payments under an
approved State plan would be reduced
to comply with this limit as of the
effective date of the subsequent final
rule. In addition, we would not approve
any methodologies that allow payments
in excess of this limit as of the effective
date of the final rule. Moreover, States
should note that we have issued a letter
to State Medicaid Directors announcing
a policy for addressing amendments
submitted after the publication date of
this proposed rule, which would
provide for payments that exceed those
permitted under this proposed rule.
States cannot reasonably expect to rely
on financing from such plan
amendments that exceed the proposed
limit as we intend to proceed with a
final rule in the near future.

In §447.272(c), we would remove the
exception in paragraph (c)(1) regarding
payments to non-State government-
owned or operated hospitals. We would
redesignate the exceptions in paragraph
(c)(2) to (c)(1) and (c)(3) to (c)(2) for
payments to Indian Health Services and
tribal facilities and disproportionate
share hospitals (subject to a separate
limit on payments to disproportionate
share hospitals). In §447.321, we would
revise paragraphs (b) through (d).

State payment methodologies that
qualify for a transition period described
in §§447.272(e) and 447.321(e) would
continue to qualify for the same
transition period. However, aggregate
payments to non-State government-
owned or operated hospitals during the
transition period would need to be
reduced to 100 percent of a reasonable
estimate of the amount that would be
paid for the services furnished by this
group of facilities under Medicare
payment principles rather than 150
percent as described in the final rule
published on January 12, 2001. In
§§447.272 and 447.321, we would
redesignate paragraph (e)(2)(ii)(C)(8)
regarding when a reduction begins as
paragraph (e)(2)(iii). We would also
redesignate paragraph (e)(2)(iii) as
(e)(2)(iv).

State payment methodologies that do
not qualify for a transition period must
be in compliance with the 100 percent
UPL for non-State government-owned or
operated hospitals as of the effective
date of a subsequent final rule.

We would also remove
§447.272(f)(1)(i) and (f)(1)(ii) and
§447.321(f)(1)({) and (f)(1)(ii), which
describes the reporting requirements for
non-State government-owned or
operated hospitals, and retain paragraph
(f)(1) that describes only the reporting
requirements for payments made by

States in excess of the amount described
in paragraph (b) of this section during
the transition periods. The reporting
requirements for these States would not
change.

III. Response to Comments

Because of the large number of items
of correspondence we normally receive
on Federal Register documents
published for comment, we are not able
to acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the DATES section of
this preamble, and, if we proceed with
a subsequent document, we will
respond to the major comments in the
preamble to that document.

IV. Collection of Information
Requirements Paperwork Reduction
Act

Under the Paperwork Reduction Act
of 1995 (PRA), we are required to
provide 60-day notice in the Federal
Register and solicit public comment
before a collection of information
requirement is submitted to the Office of
Management and Budget (OMB) for
review and approval. In order to fairly
evaluate whether an information
collection should be approved by OMB,
section 3506(c)(2)(A) of the PRA
requires that we solicit comment on the
following issues:

* The need for the information
collection and its usefulness in carrying
out the proper functions of our agency.

* The accuracy of our estimate of the
information collection burden.

» The quality, utility, and clarity of
the information to be collected.

* Recommendations to minimize the
information collection burden on the
affected public, including automated
collection techniques.

We are seeking comments on these
issues for the provisions discussed
below:

Section 447.272 Inpatient Services:
Application of Upper Payment Limits

Under paragraph (f), Reporting
requirements for payments during the
transition periods, States that are
eligible for a transition period described
in section 447.272(e), and that make
payments that exceed the limit under
section 447.272(b) must report annually
the following information to CMS:

(1) The total Medicaid payments
made to each facility for services
furnished during the entire State fiscal
year.

(2) A reasonable estimate of the
amount that would be paid for the
services furnished by the facility under
Medicare payment principles.

We estimate that there would be 57
reports filed the first year and that they
would take 8 hours, for a total of 456
hours. The number of reports and
corresponding burden would decrease
each year.

Section 447.321 Outpatient Hospital
and Clinic Services: Application of
Upper Payment Limits

Under paragraph (f), Reporting
requirements for payments during the
transition periods, States that are
eligible for a transition period described
in section 447.321(e), and that make
payments that exceed the limit under
section 447.321(b), would have to report
annually the following information to
CMS:

(1) The total Medicaid payments
made to each facility for services
furnished during the entire State fiscal
year.

(2) A reasonable estimate of the
amount that would be paid for the
services furnished by the facility under
Medicare payment principles.

We estimate that there would be 31
reports filed the first year under this
section and that it would take 8 hours
to complete one, for a total of 248 hours.
The number of reports and
corresponding burden would decrease
over the next 8 years.

The particular information collection
requirements contained in these two
sections were published in the January
12, 2001 final rule. We are proposing to
revise these requirements by eliminating
the reporting requirement that States
report hospital expenditures up to the
150 percent UPL, consistent with its
elimination in this proposed rule.

We have recently submitted an
emergency request for approval of the
information collection requirements
associated with the January 12, 2001
final rule to OMB for review of the
requirements in §§447.272 and 447.321.
These sections have been approved by
OMB under OMB number 0938-0855
through May 2002 and are now in effect.
In conjunction with the development of
this proposed rule, we plan to revise
these reporting requirements consistent
with the content of the final rule, taking
all comments into account.

If you comment on these information
collection and recordkeeping
requirements, please mail copies
directly to the following: Centers for
Medicare and Medicaid, Office of
Information Services, DHES, SSG, Attn:
Julie Brown, CMS-2134—P, Room N2—
14-26, 7500 Security Boulevard,
Baltimore, MD 21244-1850; and Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Room 10235, New Executive Office
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Building, Washington, DC 20503, Attn:
Brenda Aguilar.

V. Regulatory Impact Analysis
A. Introduction

We have examined the impact of this
proposed rule as required by Executive
Order (EO) 12866, the Unfunded
Mandates Act of 1995, and the
Regulatory Flexibility Act (RFA) (Pub.
L. 96-354). EO 12866 directs agencies to
assess all costs and benefits of available
regulatory alternatives and, if regulation
is necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). A regulatory impact analysis
(RIA) must be prepared for major rules
with economically significant effects
($100 million or more in any one year).
We consider this a major rule and
provide an analysis below.

B. Overall Impact

The estimates provided below are
based on State-reported Federal fiscal
year information submitted with State
plan amendments and State expenditure
information, where available.

We have identified approximately 28
States with State plan amendments that
may provide for payments to non-State
government-owned or operated
hospitals for inpatient or outpatient
services in excess of the 100 percent
UPL. These plans currently account for
approximately $3.1 billion in Federal
spending annually. This estimate is
based on State-reported Federal fiscal
information submitted with State plan
amendments and State expenditure
information, where available. In
addition, we expect that, absent
rulemaking, additional States would
submit amendments to increase
spending above the 100 percent UPL in
the future. Estimates of these increased
costs, both current and future, are
included in the President’s FY 2002
Medicaid budget baseline. Based on
these budget estimates, we estimate that
removing the higher UPL for non-State
government-owned or operated
hospitals would reduce potential
Federal costs by about $9 billion over
fiscal years 2002 through 2006.

C. Impact on Small Entities and Rural
Hospitals

The Regulatory Flexibility Act
requires agencies to analyze options for
regulatory relief of small entities. For
purposes of the RFA, small entities
include small businesses, nonprofit
organizations and government agencies.
Most hospitals and other providers and

suppliers are small entities, either by
nonprofit status or by having revenues
of $5 million to $25 million (see 65 FR
69432) or less annually. For purposes of
the RFA, all hospitals are considered to
be small entities. Individuals and States
are not included in the definition of a
small entity.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant number of small rural
hospitals. This analysis must conform to
the provisions of section 603 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area and has
fewer than 100 beds.

We believe the removal of the higher
UPL proposed in this rule may have a
significant impact on small entities,
including rural hospitals. Although the
rules published on January 12, 2001
would allow States to make higher
payments to non-State government-
owned or operated hospitals, States had
made higher payments to these
providers under the prior rules.
Arguably, these hospitals may have
developed a reasonable reliance on the
higher payments. Nevertheless, we
believe the impact of this rule will be
largely mitigated due to several factors.
First, payment methodologies in excess
of the January 2001 final rule may
qualify for one of the transition periods
described in §§447.272(e) and
447.321(e). State payment
methodologies that qualify for one of the
transition periods would continue to
qualify under this rule; the only
difference is that payments to non-State
government-owned or operated
hospitals must be reduced over the
transition period to a 100 percent UPL
rather than a 150 percent UPL. In
addition, the OIG has issued several
reports demonstrating that hospitals
transfer the bulk of the higher payments
to the States. Since the hospitals are not
retaining the funds available as a result
of this higher UPL, those funds are
neither furthering their special mission
nor ensuring continued access to these
facilities for the Medicaid population.

We invite public comments on the
possible effects that this proposed rule
would have on small entities in general
and on small rural hospitals in
particular.

D. The Unfunded Mandates Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies perform an
assessment of anticipated costs and
benefits before proposing any rule that
may result in a mandated expenditure

in any one year by State, local, or Tribal
governments, in the aggregate, or by
private sector, of $100 million. Because
this proposed rule does not mandate
any new spending requirements or
costs, but rather limits aggregate
payments to a group of hospitals, we do
not believe it has any unfunded
mandate implications.

E. Federalism

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
compliance costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
We do not believe this proposed rule in
any way imposes substantial direct
compliance costs on State and local
governments or preempts or supersedes
State or local law.

F. Executive Order 12866

In accordance with the provisions of
Executive Order 12866, this regulation
was reviewed by the Office of
Management and Budget.

List of Subjects in 42 CFR Part 447

Accounting, Administrative practice
and procedure, Drugs, Grant programs-
health, health facilities, Health
professions, Medicaid, Reporting and
recordkeeping requirements, Rural
areas.

For reasons set forth in the preamble,
the Centers for Medicare and Medicaid
Services proposes to amend 42 CFR part
447 as follows:

PART 447—PAYMENTS FOR
SERVICES

1. The authority citation for part 447
continues to read as follows:

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302).

2. Amend §447.272 as follows:

a. Revise paragraph (b).

b. Remove paragraph (c)(1).

c. Redesignate paragraph (c)(2) as
(c)(1).

d. Redesignate paragraph (c)(3) as
(c)(2).

e. Revise paragraph (d).

f. Revise paragraph (e)(1)(ii).

g. Redesignate paragraph (e)(2)(iii) as
(e)(2)(iv).

h. Redesignate paragraph
(e)(2)(i1)(C)(8) as paragraph (e)(2)(iii).

i. Revise paragraph (f).

§447.272 Inpatient services: Application
of upper payment limits.
* * * * *

(b) General rules. (1) Upper payment
limit refers to a reasonable estimate of
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the amount that would be paid for the
services furnished by the group of
facilities under Medicare payment
principles in subchapter B of this
chapter.

(2) Except as provided in paragraph
(c) of this section, aggregate Medicaid
payments to a group of facilities within
one of the categories described in
paragraph (a) of this section may not
exceed the upper payment limit
described in paragraph (b)(1) of this
section.

* * * * *

(d) Compliance dates. Except as
permitted under paragraph (e) of this
section, a State must comply with the
upper payment limit described in
paragraph (b)(1) of this section by one
of the following dates:

(1) For non-State government-owned
or operated hospitals—[the effective
date of the final rule].

(1) For all other facilities—March 13,
2001.

(e) Transition periods—*

(1 I

(ii) UPL stands for the upper payment
limit described in paragraph (b)(1) of
this section for the referenced year.

* * * * *

* %

(f) Reporting requirements for
payments during the transition periods.
States that are eligible for a transition
period described in paragraph (e) of this
section, and that make payments that
exceed the upper payment limit under
paragraph (b)(1) of this section, must
report annually the following
information to CMS:

(1) The total Medicaid payments
made to each facility for services
furnished during the entire State fiscal
year.

(2) A reasonable estimate of the
amount that would be paid for the
services furnished by the facility under
Medicare payment principles.

3.Amend §447.321 as follows:

a. Revise paragraphs (b) through (d).

b. Revise paragraph (e)(1)(ii).

c. Redesignate paragraph (e)(2)(iii) as
(e)(2)(iv).

d. Redesignate paragraph
(e)(2)(ii)(C)(8) as paragraph (e)(2)(iii).

e. Revise paragraph ().

§447.321 Outpatient hospital and clinic
services: Application of upper payment
limits.

* * * * *

(b) General rules. (1) Upper payment
limit refers to a reasonable estimate of
the amount that would be paid for the
services furnished by the group of
facilities under Medicare payment
principles in subchapter B of this
chapter.

(2) Except as provided in paragraph
(c) of this section, aggregate Medicaid

payments to a group of facilities within
one of the categories described in
paragraph (a) of this section may not
exceed the upper payment limit
described in paragraph (b)(1) of this
section.

(c) Exception—Indian Health Services
and tribal facilities. The limitation in
paragraph (b) of this section does not
apply to Indian Health Services
facilities and tribal facilities that are
funded through the Indian Self-
Determination and Education
Assistance Act (Public Law 93-638).

(d) Compliance dates. Except as
permitted under paragraph (e) of this
section, a State must comply with the
upper payment limit described in
paragraph (b)(1) of this section by one
of the following dates:

(1) For non-State government-owned
or operated hospitals—[the effective
date of the final rule].

(2) For all other facilities—March 13,
2001.

(e) Transition periods—*

(1) * % %

(ii) UPL stands for the upper payment
limit described in paragraph (b)(1) of

this section for the referenced year.
* * * * *

* %

(f) Reporting requirements for
payments during the transition periods.
States that are eligible for a transition
period described in paragraph (e) of this
section, and that make payments that
exceed the limit under paragraph (b)(1)
of this section, must report annually the
following information to CMS:

(1) The total Medicaid payments
made to each facility for services
furnished during the entire State fiscal
year.

(2) A reasonable estimate of the
amount that would be paid for the
services furnished by the facility under
Medicare payment principles.

(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

Dated: October 16, 2001.
Thomas A. Scully,
Administrator, Centers for Medicare &
Medicaid Services.

Approved: November 6, 2001.
Tommy G. Thompson,
Secretary.

[FR Doc. 01-29327 Filed 11-20-01; 11:00
am]

BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[IB Docket No. 95-91; DA 01-2570]

Authorization of Satellite Digital Audio
Radio Service Terrestrial Repeater
Networks

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: With this document, the
Federal Communications Commission
seeks to augment the record concerning
terrestrial repeaters in the Satellite
Digital Audio Radio Service. Comments
are sought on the proposals set out in
the document to seek resolution of
issues identified in the record that have
not yet been directly addressed by
commenters. The comments filed in
response to this document and those
currently in the record will be used to
develop specific rules for the use of
terrestrial repeaters in SDARS.

DATES: Comments are due December 14,
2001. Reply comments are due
December 21, 2001.

ADDRESSES: Comments may be filed
using the Commission’s Electronic
Comment Filing System (ECFS). (See
Electronic Filing of Documents in
Rulemaking Proceedings, 63 FR 24121
(1998)). Comments filed through the
ECFS can be sent as an electronic file
via the Internet to http://www.fcc.gov/e-
file/ecfs.html. In completing the
transmittal screen, parties responding
should include their full name, mailing
address, and the applicable docket
number, IB Docket No. 95-91. Parties
filing comments on paper must file an
original and four copies of each filing.
All filings must be sent to the
Commission’s Secretary, Magalie Roman
Salas, Office of the Secretary, Federal
Communications Commission, 445 12th
Street, SW., Room TW-A325,
Washington, DC 20554. An additional
copy of all pleadings should also be sent
to Rockie Patterson, International
Bureau, FCC Room 6-B524, 445 12th
Street, SW., Washington, DC 20554. One
copy of all comments should also be
sent to the Commission’s copy
contractor, Qualex International, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554. Copies of all
filings are available for public
inspection and copying during regular
business hours at the FCC’s Reference
Information Center, 445 12th Street,
SW., Washington, DC, telephone 202-
857-3800; facsimile 202—-857-3805.

FOR FURTHER INFORMATION CONTACT:
Rockie Patterson, Satellite Engineering
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Branch, Satellite and Radio
communication Division, International
Bureau, 202—-418-1183.

SUPPLEMENTARY INFORMATION: This is a
summary of Report No. SPB-176, DA
01-2570, released on November 1, 2001.
The full text of this document is
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
This document may also be purchased
from the Commission’s duplicating
contractor, Qualex International, Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202—-863—-2898, or
via e-mail qualexint@aol.com.

Summary

In March 1997, the Commission
adopted service rules for satellite digital
audio radio service (SDARS)
authorizations in the 2320-2345 MHz
frequency band. (See 62 FR 11083
(March 11, 1997)). In conjunction with
the service rules, the Commission
issued a Further Notice of Proposed
Rulemaking (See 62 FR 19095 (April 18,
1997), seeking comment on the
proposed use of SDARS repeaters which
some applicants intended to implement,
as necessary, in urban canyons and
other areas where it may be difficult to
receive DARS signals transmitted by a
satellite. At that time, no information
was in the record on the specific
operations of the SDARS repeaters and
several issues concerning the licensing
and regulation of the repeaters were
unresolved. Since the Further Notice,
the Commission has received detailed
technical information on the SDARS
repeaters and significant comment from
the Wireless Communications Service
(WCS), Multipoint Distribution Service
(MDS), Instructional Television Fixed
Service (ITFS) licensees and the SDARS
licensees on terrestrial repeater
licensing. By this document, we seek to
augment the record on the specific
proposals described below for the
resolution of issues identified in the
record that have not yet been directly
addressed by commenters.

Proposals

We seek comment on an approach
that defines a compensation
methodology for SDARS licensees to
pay for the components necessary for
WCS licensees to eliminate the effects of
blanketing interference to their
receivers. See 47 CFR 27.58. We seek
comment on this approach and on any
variation or alternatives that
commenters have proposed in this
proceeding. We also include for

comment various alternatives for a long-
term solution to the potential blanketing
interference between SDARS and WCS
licensees with stations close to high
power repeaters. We seek comment on
provisions that would address the effect
of SDARS operations on MDS and ITFS
licensees. Commenters should support
their views with concrete analysis and
documentation.

I. Repeater Requirements

We seek comment on the sufficiency
of an approach that would require
SDARS repeaters to meet the following:

A. Definitions.

1. Low Power Repeaters (LPRs) are
limited to an EIRP less than or equal to
2 kw.

2. High Power Repeaters (HPRs) are
limited to an EIRP greater than 2 kW
and less than or equal to 40 kW.

B. Authorized transmissions.

SDARS repeaters shall be used only to
transmit the complete programming,
and only that programming that is also
transmitted by an authorized DARS
satellite and in such a way that the
satellite signal and the terrestrial
repeater signal are received nearly
simultaneously by SDARS subscriber
receivers.

C. Eligibility and frequencies.

Authorization to operate SDARS
repeaters is granted only to licensees of
SDARS systems with operational space
stations. An SDARS licensee shall locate
repeater frequency assignments in the
center of its exclusively licensed
frequency band, with the edge of the
repeater band being no less than four
megahertz from the edge of the SDARS
spectrum at 2320 MHz and 2345 MHz.

D. Emission limits.

1. SDARS repeater out-of-band
emission levels shall comply with 47
CFR 25.202(f) within the 2320-2332.5
MHz and 2332.5-2345 MHz frequency
bands.

2. Below 2320 MHz and above 2345
MHz, the power of any SDARS repeater
emission shall be attenuated below the
peak equivalent isotropically radiated
power (Peirp) within the assigned
frequency band(s) of operation between
2320 MHz and 2345 MHz, measured in
watts, by a factor not less than 75 +
10log (Peirp) dB, where Peirp is measured
in watts.

3. Compliance with the previous
provision is based on the use of
measurement instrumentation
employing a resolution bandwidth of 1
MHz or more, but at least one percent
of the emission bandwidth of the

fundamental emission of the
transmitter, provided the measured
energy is integrated over a 1 MHz
bandwidth.

II. Prior Approval

We seek comment on SDARS
licensees obtaining prior Commission
approval to operate: (1) Any SDARS
repeater that exceeds the power levels
and/or proximity restrictions specified
in existing international agreements
with Canada and Mexico covering the
use of SDARS frequency bands, except
that Commission approval shall not be
required for SDARS repeaters already
coordinated successfully with Canada or
Mexico; (2) any SDARS repeater that
fails to comply with the requirements of
47 CFR 17.4 of the Commission’s rules;
(3) any SDARS repeater that will have
significant environmental effects, as
defined by 47 CFR 1.1301 through
1.1319 of the Commission’s rules. We
seek comment on the feasibility of this
requirement.

III. Low Power Repeater (LPR)
Operations

A. LPR Operation. We seek comment
on permitting an SDARS licensee to
operate an unlimited number of LPRs
without prior coordination as of the
effective date of the Commission Order
adopting final rules governing SDARS
repeaters and where prior approval is
not required.

B. Notification of LPRs to WCS, MDS/
ITFS licensees. We seek comment on
imposing a notification requirement on
SDARS licensees to provide notice to
any WCS, MDS, or ITFS licensee that
may be operating in the vicinity of an
LPR brought into operation after the
final SDARS rules are effective. At least
30 days prior to commencing operations
from any new LPR transmitting station,
or with increased power from any
existing LPR up to 2 kW EIRP, the
SDARS licensee shall notify all WCS,
and MDS/ITFS licensees in or through
whose licensed service area they intend
to operate, and provide the technical
parameters of the SDARS terrestrial
repeater transmission facility.

C. LPR interference to MDS/ITFS
receivers. To provide parity with the
requirements imposed on WCS
licensees to remedy blanketing
interference caused to MDS/ITFS
receivers (See 47 CFR 27.58), as
proposed by several commenters in this
proceeding, we seek comment on
requiring SDARS licensees to remedy
any blanketing interference caused to
MDS/ITFS receivers from LPRs. We also
seek comment on requiring the SDARS
licensees to bear the full financial
obligation to remedy interference from
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their repeaters to MDS/ITFS block
downconverters if all of the following
conditions are met:

(1) The complaint is received by the
SDARS licensee prior to February 20,
2002;

(2) The MDS/ITFS downconverter
was installed prior to August 20, 1998;
(3) The SDARS terrestrial repeater
station transmits at 50W or more peak

EIRP; and

(4) The MDS/ITFS downconverter is
located within a SDARS terrestrial
repeater’s free space power flux density
contour of —34 dBW/m?2.

We also seek comment on the
following concepts: that if the SDARS
licensee cannot otherwise eliminate any
interference that its repeater causes to
MDS/ITFS reception, then that SDARS
licensee must cease operations from the
offending LPR facility. If SDARS
licensees collocate their repeater
antennas on the same tower, they shall
assume shared responsibility for
remedying interference complaints
within the area determined by the —34
dBW/m? power flux density contour,
unless the offending station can be
readily determined and then that station
operator shall assume full financial
responsibility. If the complainant is also
entitled to compensation from one or

more licensees in the Wireless
Communications Service pursuant to 47
CFR 27.58, we seek comment on
whether the cost should be shared
equally among all WCS and SDARS
licensees that cause such interference.

IV. High Power Repeater (HPR)
Operations

We seek comment on the following
compensation methodology that will
apply to SDARS licensees operating
HPRs. This concept establishes a safe
harbor in which SDARS licensees
would not be required to coordinate
with or compensate WCS licensees to
resolve blanketing interference that may
be caused to WCS receiving stations
from SDARS repeaters. It also
establishes ““zones” outside of this safe
harbor in which WCS licensees would
be entitled to compensation to resolve
interference from HPR operations. The
methodology includes a schedule for
providing compensation. We seek
comment on this proposal and its
implementation as well as any
variations of this concept as set forth
below. Specifically, we solicit comment
on whether or not compensation should
be provided for consumer premises
equipment (CPE) and on whether or not

there should be a limit of the SDARS
licensees’ financial liability.

A. Permitted HPR Operations. We
seek comment on whether SDARS
licensees should be permitted to operate
HPRs at locations with technical
parameters as limited by the
Commission in the XM and Sirius STA
Orders (See DA 01-2172 and DA 01—
2171 (rel. September 17, 2001)) for 18
months after the effective date of the
final rules and whether, within 15 days
from the release date of these rules, the
SDARS licensees should be required to
file with the Commission technical
information on HPRs that have been
moved to an alternate location, reduced
in power, or no longer in operation as
a result of interference concerns with
WCS, MDS or ITFS facilities prior to the
release date of the final SDARS repeater
rules.

B. Safe Harbor. We seek comment on
whether SDARS licensees should have
any obligation to coordinate with WCS
stations, including WCS customer
premises equipment, located within the
power level contour that would be
generated by a 2 kW EIRP LPR, and
using free space loss and the specified
receive system threshold characteristics
of the affected WCS licensee, as follows:

MaX|muT(VbPR EIRP LPR EIRP (dBm)

Maximum safe harbor distance from LPR to edge of contour (miles)

—25 dBm contour —35 dBm contour

—45 dBm contour —58 dBm contour

2 63

0.16 0.50

1.56 6.97

Free space path loss is defined as: Lossqgs = 32.5 + 20log(distance in km) + 20log(frequency in MHz)

C. Liability Zone. We seek comment
on whether SDARS licensees should be
required to coordinate in good faith
with WCS licensees with respect to
WCS stations located outside of the Safe
Harbor but located within the Liability
Zone defined by the power level
contour generated by the actual HPR

EIRP, and using free space loss and the
specified receive system threshold
characteristics of the “affected” WCS
licensee (i.e., the affected licensee is that
licensee with one or more stations
inside the Liability Zone). At any stage
in the 18-month period following the
effective date of the SDARS repeater

rules, an SDARS licensee may elect to
reduce its HPR power level to any level
that would reduce its Liability Zone.
The edge of the Liability Zone shall not
extend beyond the distances from the
HPR according to the following:

Maximum liability zone distance from HPR to edge of contour (miles)

HPR EIRP (kW)

HPR EIRP (dBm)

25 dBm contour

—35 dBm contour

—45 dBm contour

—58 dBm contour

40

76

0.70

2.20

6.97

31.13

Free space path loss is defined as: Lossqs = 32.5 + 20log(distance in km) + 20log(frequency in MHz)

These tables are intended to provide
generic rules that take into account the
fact that the technical parameters of
WCS systems may vary. The Safe Harbor
and Liability Zone sizes depend upon
the overload threshold of the affected
WCS receiver. The tables provide the
range of sensitivities of the WCS
receivers to be deployed as stated in the
record. For example, if the WCS
licensee deploys receivers that overload

at —25dBm, the first table indicates that
the Safe Harbor maximum radius
distance will be 0.16 miles. If the
SDARS repeater operates at 40 kW with
an omni-directional antenna, the second
table indicates that the Liability Zone
will have a maximum radius of 0.70
miles. If the SDARS licensee uses a 10
kW repeater, the Liability Zone radius
would be calculated using the free space
path loss formula to be 0.35 miles.

D. Blanketing interference to WCS
stations. We seek comment on whether
a WCS station located within the
Liability Zone is considered to
potentially receive blanketing
interference from the notified HPR(s)
and the affected WCS licensee is
entitled to compensation according to
the Compensation Schedule. Under this
approach, SDARS and WCS licensees
would be expected to coordinate in
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good faith to avoid interference
problems and to allow the greatest
operational flexibility in each other’s
operations. To remedy actual blanketing
interference to WCS stations already in
operation or planned for operation in
the 18-month period, either by
compensation or power reductions, the
licensees must, in as expeditious a
manner as possible, exchange
information about WCS station
deployment (e.g., the number of base
stations planned to be in operation in
the 18 months following the effective
date of the SDARS rules; the station
locations within the Liability Zone in
order of anticipated deployment, if
known; the technical characteristics of
those stations; and the estimated
reasonable cost to resolve interference to
the WCS stations receiving blanketing
interference from the specified HPR(s)).

E. Compensation Schedule. If an
SDARS licensee is notified by an
affected WCS licensee that it is
receiving blanketing interference within
the Liability Zone that prevents the
provision of commercial service, the
SDARS licensee shall immediately pay
the reasonable costs of eliminating or
mitigating such interference. This is
similar to what the Commission has
required of WCS licensees to do for
MDS/ITFS licensees and of new FM
broadcast licensees to do for
complainants. (See 47 CFR 17.58, 73—
318). The SDARS licensee shall
compensate the WCS licensee for the
cost of the components to protect its
station receivers from blanketing
interference caused by the HPRs (e.g.,
filters for base stations or RF Automatic
Gain Control for CPE). The following
schedule sets forth the timeframes
during which WCS licensees’
interference complaints shall be
remedied and the prorated financial
liability of SDARS licensees following
the effective date of the rules governing
SDARS repeaters:

0 to 6 months—SDARS licensee pays
100% of components for base stations;

6 to 12 months—SDARS licensee pays
50% of components for base stations;

12 to 18 months—SDARS licensee
pays 25% of components for base
stations;

after 18 months—SDARS licensee has
no financial liability.

Under this approach, for 18 months
after the final rules are effective, the
SDARS HPR operations would be
limited to the locations and parameters
identified in the STA requests. The
population of HPRs would be frozen.
After the 18 month period, any new
HPR would have to be coordinated with
affected WCS operations or would be
limited in maximum power, as

described below in section V., B.
SDARS licensees would be obligated to
abide by the final rules to ensure future
protection to WCS licensees.

We seek comment on the
appropriateness of including the cost of
resolving interference to WCS CPE in
the Compensation Schedule. We seek
comment on the time within which
SDARS licensees must mitigate
interference to WCS CPE and whether or
not we should require SDARS licensees
to pay any compensation or provide
compensation for up to 18 months for
WCS CPE. We seek further comment on
whether the SDARS licensees should be
required to provide filters for WCS base
stations or to pay all the costs associated
with eliminating the interference for
both base stations and CPE, including
labor, as well as on any other aspects of
possible interference mitigation.
Moreover, we seek comment on whether
the SDARS licensee’s monetary liability
to WCS licensees should be limited to
a particular amount. If so, what is that
amount and the rationale for it? We also
generally seek comment on whether the
resolution of interference should be left
to the SDARS and WCS licensees.

F. Blanketing interference to MDS/
ITFS receivers. Similar to the approach
for SDARS licensees to remedy
blanketing interference caused to MDS/
ITFS receivers from LPRs until February
20, 2002 in Section III. C., we seek
comment on applying this approach
with regard to HPRs. Specifically, we
seek comment on whether SDARS
licensees should bear the full financial
obligation to remedy interference to
MDS/ITFS block downconverters if all
of the following conditions are met:

(1) The complaint is received by the
SDARS licensee prior to February 20,
2002;

(2) The MDS/ITFS downconverter
was installed prior to August 20, 1998;
and

(3) The MDS/ITFS downconverter is
located within a SDARS HPR station’s
free space power flux density contour of
—34 dBW/m?2.

We seek comment on requiring that if
the SDARS licensee cannot otherwise
eliminate interference caused to MDS/
ITFS block downconverters, the SDARS
licensee must reduce its power or cease
operations from the offending SDARS
HPR station. If SDARS licensees
collocate their antennas on the same
tower, they shall assume shared
responsibility for remedying
interference complaints within the area
determined by the —34 dBW/m2 power
flux density contour, unless an
offending station can be readily
determined in which case the offending
SDARS should be required to assume

full financial responsibility. If the MDS/
ITFS complainant is also entitled to
compensation from one or more
licensees in the Wireless
Communications Service pursuant to

§ 27.58, the cost shall be shared equally
among all WCS and SDARS licensees
with stations causing such interference.

V. Operation of HPRs after the
compensation schedule to WCS/MDS/
ITFS licensees no longer applies

In addition to a methodology to limit
interference and establish compensation
to WCS and MDS/ITFS licensees, we
seek comment on how to facilitate the
future deployment of HPRs. We seek
comment on whether to establish a
power cap and a notification process for
HPRs. We also request comment on a
possible requirement that operator-to-
operator agreements among SDARS and
WCS/MDS/ITFS licensees be
established before an SDARS licensee
would be permitted to commence
further HPR operations or other similar
alternatives. Specifically, we seek
comment on the following:

A. MDS/ITFS Receivers. We seek
comment on imposing a requirement on
SDARS licensees to provide notice to
any MDS/ITFS licensee that may be
operating in the vicinity of an HPR
station: at least 90 days prior to
commencing operations from any new
HPR, the SDARS licensee shall notify all
MDS/ITFS licensees, in or through
whose licensed service area an SDARS
licensee intends to operate, of the
technical parameters of the SDARS
terrestrial repeater transmission facility.

B. WCS Stations. We seek comment
on how to regulate HPRs after the 18-
month compensation period described
previously has expired. One alternative
would be to place a power cap on HPRs
and establish a notification process for
them similar to that proposed for MDS/
ITFS receivers. Under this approach, all
existing HPRs would be grandfathered
and the power cap would apply to new
repeaters after expiration of the
compensation schedule in the approach
described previously. Prior to
commencing operation from any new
HPR, the SDARS licensee would be
required to provide a 90-day notice to
WCS licensees. We specifically seek
comment on what an appropriate power
cap should be in the range of 2 kW to
40 kW. For example, is a 9 kW EIRP
level (39.5 dBW, which is midway
between the 2 kW (33 dBW) and 40 kW
(46 dBW) powers established in the
record as acceptable to WCS/MDS/ITFS
licensees and desired by SDARS
licensees, respectively) appropriate to
apply to future HPRs? Would this power
cap distribute equally among WCS and
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SDARS licensees the responsibility to
manage their operations in the presence
of each other’s service and provide for
the ability of all services to deploy
expeditiously? If applied to existing
repeaters, what transition period would
be necessary or appropriate?

Another alternative would be to
permit HPR operations at power levels
up to 40 kW EIRP only after prior
agreement among SDARS and affected
WCS licensees has been reached. In this
case, each SDARS licensee would be
required to exchange information with
affected WCS licensees about its
repeater deployment and technical
parameters. The SDARS licensee would
be required also to take all practical
steps to locate additional HPRs in areas
that will mitigate the potential for
blanketing interference to WCS
operations. Prior to commencing
operation of an additional HPR, the
SDARS licensee would be required to
certify to the Commission that it has
completed coordination of the HPR with
all affected WCS licensees. We seek
comment on these options and any
other alternatives for the deployment of
HPRs after the 18-month period has
expired.

VI. Radio Frequency (RF) Safety

In February 1997, the Commission
adopted rules for Wireless
Communications Services. (See 62 FR
9636 (March 3, 1997)). In that Report
and Order, the Commission modified
§1.1307(b) of its rules to require
applicants proposing to operate fixed
terrestrial stations in the 2305-2320
MHz and 2345-2360 MHz frequency
bands to perform routine environmental
evaluations if their station’s EIRP
exceeds 1640 Watts. See 47 CFR
1.1307(b), Table 1. We now seek
comment on modifying this Section of
the Commission’s rules to accommodate
SDARS repeaters governed by part 25,
which will operate in the 2320-2345
MHz frequency bands. The proposal is
based on suggestions offered by the
DARS and WCS licensees. We seek
comment on the proposed modification
to Table 1 in § 1.1307 particularly from
the standpoint of RF safety to the
public. We specifically propose that
actions that may have a significant
environmental effect, for which
Environmental Assessments (EAs) must
be prepared, are greater than 2000 W
EIRP for satellite DARS terrestrial
repeaters.

Procedural Matters: Pursuant to
§§1.415 and 1.419 of the Commission’s
rules, 47 CFR 1.415 and 1.419,
interested parties may file comments
limited to the issues raised in this
document no later than December 14,

2001 and reply comments no later than
December 21, 2001. Because the DARS
repeaters STAs expire on March 18,
2002 or on the implementation of
permanent rules for repeater operations,
whichever occurs first, we must adhere
to the schedule set forth in this
document and do not contemplate
granting extensions of time. Comments
should reference IB Docket No. 95-91
and should include the DA number on
the front of this document, DA 01-2570.
Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS). (See Electronic
Filing of Documents in Rulemaking
Proceedings, 63 FR 24121 (May 1,
1998).) Comments filed through the
ECFS can be sent as an electronic file
via the Internet to http://www.fcc.gov/e-
file/ecfs.html. In completing the
transmittal screen, parties responding
should include their full name, mailing
address, and the applicable docket
number, IB Docket No. 95-91. Parties
filing comments on paper must file an
original and four copies of each filing.
All filings must be sent to the
Commission’s Secretary, Magalie Roman
Salas, Office of the Secretary, Federal
Communications Commission, 445 12th
Street, SW, Room TW-A325,
Washington, D.C. 20554. An additional
copy of all pleadings should also be sent
to Rockie Patterson, International
Bureau, FCC Room 6-B524, 445 12th
Street, SW, Washington, D.C. 20554.
One copy of all comments should also
be sent to the Commission’s copy
contractor, Qualex International, 445
12th Street, SW, Room CY-B402,
Washington, D.C. 20554. Copies of all
filings are available for public
inspection and copying during regular
business hours at the FCC’s Reference
Information Center, 445 12th Street, SW,
telephone 202-857-3800; facsimile
202-857-3805.

For ex parte purposes, this proceeding
continues to be a “permit-but-disclose”
proceeding, in accordance with
§1.1200(a) of the Commission’s rules,
and is subject to the requirements set
forth in § 1.1206(b) of the Commission’s
rules.

The Commission’s Consumer
Information Bureau Reference
Information Center shall send a copy of
this document, Including the Initial
Regulatory Flexibility Analysis to the
Chief Counsel for Advocacy of the Small
Business Administration.

Initial Regulatory Flexibility Act
Analysis

1. As required by the Regulatory
Flexibility Act (RFA) (see 5 U.S.C. 603),
the Bureau has prepared this Initial
Regulatory Flexibility Analysis (IRFA)

of the possible significant economic
impact on small entities by the policies
and rules proposed in the International
Bureau’s document Requesting Further
Comment on Selected Issues Regarding
the Authorization of Satellite Digital
Audio Radio Service Terrestrial
Repeater Networks (SDARS document).
Written public comments are requested
on this IRFA. Comments must be
identified as responses to the IRFA and
must be filed by the deadline for
comments on the document provided.
The Bureau will send a copy of the
SDARS document, including this IRFA,
to the Chief Counsel for Advocacy of the
Small Business Administration. In
addition, the SDARS document and
IRFA (or summaries thereof) will be
published in the Federal Register.

2. Need for and Objections of the
Proposed Rules. This SDARS document
seeks comments on specific proposals to
resolve issues regarding the proposed
use of satellite digital audio radio
service (SDARS) terrestrial repeaters in
conjunction with SDARS systems.

The Bureau intends to evaluate
whether the proposed rules will
facilitate the efficient implementation of
SDARS while seeking to limit or
mitigate interference to terrestrial
operators. The proposals define a
compensation methodology for SDARS
licensees to pay for the components
necessary for WCS licensees to
eliminate the effects of blanketing
interference to WCS receivers. It also
seeks comment on provisions that
would resolve potential interference to
MDS and ITFS licensees.

3. Legal Basis. This SDARS document
is adopted pursuant to sections 1, 4(i),
4(j), 303(c), 303(f), and 303(g) of the
Communications Act of 1934, as
amended, 47 U.S.C. 151(i), 154(i), 154(),
303(c), 303(f) and 303(g).

4. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply. The RFA
directs agencies to provide a description
of, and, where feasible, an estimate of
the number of small entities that may be
affected by the proposed rules, if
adopted. The RFA defines the term
“small entity’’ as having the same
meaning as the terms “‘small business,”
“small organization,” or ‘““small
concern” under Section 3 of the Small
Business Act. A small business concern
is one which: (1) Is independently
owned and operated; (2) is not
dominant in its field of operation; and
(3) satisfies any additional criteria
established by the SBA. A small
organization is generally “any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.” Nationwide, as of
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1992, there were approximately 275,801
small organizations. “Small
governmental jurisdiction” generally
means ‘‘governments of cities, counties,
towns, townships, villages, school
districts, or special districts, with a
population of less than 50,000. As of
1992, there were approximately 85,006
governmental entities in the United
States. This number includes 38,978
counties, cities, and towns; of these
37,566, or 96%, have populations of
fewer than 50,000. The Census Bureau
estimates that this ratio is
approximately accurate for all
governmental entities. Thus, of the
85,006 governmental entities, we
estimate that 81,600 (96%) are small
entities.

SDARS. The Commission has not
developed a definition of small entities
applicable to geostationary or non-
geostationary orbit broadcast satellite
operators. Therefore, the applicable
definition of small entity is the
definition under Small Business
Administration (SBA) rules applicable
to the Communications Services, Not
Elsewhere classified. This definition
provides that a small entity is one with
$11.0 million or less in annual receipts.
There are only two SDARS providers
authorized to provide service in the
DARS spectrum band, XM Radio, Inc.
and Sirius Satellite Radio, Inc. While
neither has implemented nationwide
service, both entities have financing of
over $100 million. In addition, the
DARS licensees have significant
partnership interests with large
corporations: General Motors in XM
Radio, Inc. and DiamlerChrysler in
Sirius Satellite Radio. Because of the
above and the high implementation and
operating costs for SDARS systems, we
do not believe either DARS licensee
qualifies as a small entity.

Wireless Communications Services
(WCS). This service can be used for
fixed, mobile, radiolocation and digital
audio broadcasting satellite uses. The
Commission defined ““small business”
for the wireless communications
services (WCS) auction as an entity with
average gross revenues of $40 million
for each of the three preceding years,
and a “very small business” as an entity
with average gross revenues of $15
million for each of the three preceding
years. The SBA has approved these
definitions. The FCC auctioned
geographic area licenses in the WCS
service. In the auction, there were seven
winning bidders that qualified as very
small business entities, and one that
qualified as a small business entity. We
conclude that the number of geographic
area WCS licensees affected includes
these eight entities.

Multipoint Distribution Service
(MDS). The Commission refined the
definition of ““small entity” for the
auction of MDS as an entity that
together with its affiliates has average
gross annual revenues that are not more
than $40 million for the preceding three
calendar years. This definition of a
small entity is described in the
Commission’s Report and Order
concerning MDS auctions, and has been
approved by the SBA. The Commission
completed its MDS auction in March
1996 for authorizations in 493 basic
trading areas (BTA’s). Of 67 winning
bidders, 61 qualified as small entities.
Five bidders indicated that they were
minority owned and four winners
indicated that they were women owned
businesses. MDS is an especially
competitive service, with approximately
1,573 previously authorized and
proposed MDS facilities. Information
available to us indicates that no MDS
facility generates revenue in excess of
$11 million annually. We tentatively
conclude that for purposes of IRFA,
there are 1,634 small MDS providers as
defined by the SBA and the
Commission’s auction rules.

Instructional Television Fixed Service
(ITFS). There are presently 2,032 ITFS
licensees. All but one hundred of these
licenses are held by educational
institutions. Educational institutions are
included in the definition of a small
business. We do not, however, collect
annual revenue data for ITFS licensees
and are not able to ascertain how many
of the 100 non-educational licensees
would be categorized as small under the
SBA definition. Thus, we tentatively
conclude that at least 1,932 ITFS
licensees are small businesses.

5. Description of Projected Reporting,
Record keeping and Other Compliance
Requirements. Under the proposals
licensees, such as WCS, MDS and ITFS,
potentially affected by the operation of
SDARS repeaters will have to undertake
a minimal engineering analysis to
determine whether it has operations
within the liability zone or the safe
harbor as defined in the SDARS
document. This analysis can be
completed using the technical
information provided by the DARS
licensees and basic commercially
available software. Thus, there may be
minimal costs to these licensees
associated with conducting the
engineering study. As noted, resolution
of any actual interference would be at
the expense of the DARS licensee
provided the WCS, MDS or ITFS
licensees are in the established
vicinities and file timely complaints as
set forth in the SDARS document.

Compliance requirements for the
DARS licensees, if it is determined that
there is actual interference, include
contacting the affected licensee and
remedying the interference. The remedy
may involve weighing options such as
reducing the repeater’s power or
compensating the affected licensees by
providing equipment and labor to alter
the affected licensee’s receivers. Costs to
the DARS licensees may relate to
engineering studies, cost analyses and
expenses in equipment and labor. These
costs may be determined on a case-by-
case basis.

6. Steps Taken to Minimize
Significant Economic Impact on Small
Entities and Significant Alternatives
Considered. The RFA requires an
agency to describe any significant
alternatives that it has considered in
reaching its proposed approach, which
may include the following four
alternatives (among others): (1) The
establishment of differing compliance or
reporting requirements or timetables
that take into account the resources
available to small entities; (2) the
clarification, consolidation, or
simplification of compliance or
reporting requirements under the rule
for small entities; (3) use of
performance, rather than design
standards; and (4) and exemption from
coverage of the rule, or any part there
of, for small entities.

The proposed rule represents an
alternative to extremes presented by the
licensees involved in this proceeding
and spreads the economic impact and
business decisions to resolve
interference among the licensees. Our
proposed alternatives are based on the
actual performance of equipment
deployed and would benefit small
entities affected by interference from the
SDARS use of their terrestrial repeaters
by providing assurances that
interference to their operations will be
resolved by the DARS licensees within
the parameters set forth in the SDARS
document. In addition, we have sought
comment on whether the proposed
compensation schedule and associated
time frames are sufficient, and
especially seek comment from small
entities, given that they may be some of
the potentially affected licensees.

7. Federal Rules that duplicate,
Overlap or Conflict with the
Commission’s Proposals. None.

List of Subjects
47 CFR Part 1

Environmental impact statements,
Satellites.
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Federal Communications Commission.
Jennifer Gilsenan,

Branch Chief, Satellite Policy Branch,
International Bureau.

Proposed Rule

For the reasons stated in the
preamble, the Federal Communications

Commission proposes to amend 47 CFR
part 1 as follows:

PART 1—PRACTICE AND
PROCEDURE

1. The authority citation for part 1
continues to read as follows:

Authority: 47 U.S.C. 151, 154(I), 154(j),
155, 225, 303(r), 309 and 325(e).

2. Section 1.1307 is amended by
revising the entry for Satellite
Communications in Table 1 to read as
follows:

§1.1307 Actions that may have a
significant environmental effect, for which
Environmental Assessments (EAs) must be
prepared.

* * * * *

TABLE 1—TRANSMITTERS, FACILITIES, AND OPERATIONS SUBJECT TO ROUTINE ENVIRONMENTAL EVALUATION

Service (title 47 CFR rule part)

Evaluation required if

Satellite Communications (part 25)

* * * * *

Satellite DARS Terrestrial Repeaters: >2000 W EIRP All others included.

* * * * *

* * * * *

[FR Doc. 01-29328 Filed 11-21-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 68
[WT Docket No. 01-309; FCC 01-320]

Hearing Aid Compatibility with Public
Mobile Service Phones

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document initiates a
proceeding in which the Commission
considers whether to continue or
eliminate the exemption of public
mobile service phones from legislatively
mandated hearing aid compatibility
requirements.

DATES: Submit comments on or before
January 11, 2002, and submit reply
comments on or before February 11,
2002. Written comments on the
proposed information collections are
due January 22, 2002. Written
comments on the proposed information
collections must be submitted by the
Office Management and Budget (OMB)
on the proposed information collections
on or before March 25, 2002.

ADDRESSES: Send comments and reply
comments to the Office of the Secretary,
Federal Communications Commission,
Washington, DC 20554. In addition to
filing comments with the Secretary, a
copy of any comments on the
information collections contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, DC 20554, or

via the Internet to jboley@fcc.gov, and to
Ed Springer, OMB Desk Officer, 10236
NEOB, 725-17th Street, NW.,
Washington, DC 20503 or via the
Internet to
Edward.Springer@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT:
Mindy Littell, 202-418-1310 (voice) or
(202) 418-1169 (TTY); or Dana Jackson,
Consumer Information Bureau,
Disabilities Rights Office, (202) 418—
2517 (voice) or 418—-7898 (TTY). For
additional information concerning the
information collections contained in
this document, contact Judy Boley at
202—-418-0214, or via the Internet at

jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making (NPRM) in WT
Docket No. 01-309, FCC 01-320,
adopted October 29, 2001, and released
November 14, 2001. The complete text
of the NPRM and Initial Regulatory
Flexibility Analysis is available on the
Commission’s Internet site, at
www.fcc.gov. It is also available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, Courtyard Level,
445 12th Street, SW., Washington, DC,
and may be purchased from the
Commission’s copy contractor, Qualex
International, CY-B402, 445 12th Street,
SW., Washington, DC. Comments may
be sent as an electronic file via the
Internet to http://www.fcc.gov/e-file/
ecfs.html, or by e-mail to ecfs@fcc.gov.

Synopsis of the NPRM

1. In this NPRM, the Commission
reexamines the exemption, adopted
pursuant to the direction of the Hearing
Aid Compatibility Act of 1998 (HAC
Act), of public mobile service phones
from the hearing aid compatibility
requirements of that Act. This NPRM is

adopted pursuant to the Commission’s
obligation under the HAC Act to assess
periodically whether the exemptions
from the hearing aid compatibility
requirement continue to be warranted.
Currently, many people who use
hearing aids or who have cochlear
implants have difficulty finding a digital
wireless mobile telephone that
functions effectively with those devices
because of interference and
compatibility problems. A Public Notice
was issued in October 2000 seeking
comment on a request from the Wireless
Access Coalition that the Commission
reopen the petition for rulemaking filed
in 1995 on behalf of the HEAR-IT NOW
Coalition, seeking to revoke the
exemption for Person Communications
Services (PCS) from the Commission’s
hearing aid compatibility requirements.
The NPRM seeks comment to expand
the record thus far in order to establish
a reliable, extensive record on which to
base its decision to continue, limit, or
eliminate the PCS exemption.

2. The HAC Act, as indicated in
paragraphs 16 through 18 of the NPRM,
mandates that once technical standards
for hearing aid compatibility are
established, covered telephones must
provide internal means for effective use
with hearing that are designed to be
compatible with telephones that meet
such technical standards. (47 U.S.C.
610(b)(1). This portion of the statute
appears to require, first, the
establishment of technical standards
governing wireless hearing aid
compatibility. Therefore, the
Commission tentatively concludes that,
if it removes or limits the exemption for
public mobile services, the industry will
be required to develop technical
standards for compatibility between
covered wireless devices and hearing
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aids. The Commission invites comment
on this tentative conclusion.

3. The statute also requires that once
these standards are established, the
wireless industry will be responsible for
providing internal means for making the
covered telephones compatible with
hearing aids. The Commission seeks
comment on possible interpretations of
“internal means.”

4. Third, the HAC Act appears to limit
the compatibility requirement to only
“hearing aids that are designed to be
compatible with telephones that meet
established technical standards for
hearing aid compatibility.” The
Commission seeks comment on its
assumption that this means that there
may be some instances in which a
hearing aid is not designed to be
compatible with wireless telephones.

5. The Commission also seeks
comment on the four criteria specified
by the HAC Act which, if satisfied,
would compel the Commission to
“revoke or otherwise limit” the
exemptions. Thus, the Commission
seeks comment on whether these
criteria are satisfied and on other more
specific issues in this regard, as detailed
in paragraphs 20 through 29 of the
NPRM. These four criteria are: (1)
Whether revoking or limiting the
exemptions is in the public interest; (2)
whether the continuation of the
exemptions without revocation or
limitation would have an adverse effect
on people with hearing disabilities; (3)
whether compliance with the
requirements of the hearing aid
compatibility rule is technologically
feasible for the telephones to which the
exemption applies; and (4) whether
compliance with the requirements of the
rule would not increase costs to such an
extent that the telephones to which the
exemption applies could not be
successfully marketed.

6. Paragraphs 30 and 31 of the NPRM
seek comment on the proper scope of
the exemptions and on possible ways
the Commission could limit the
exemptions. Included in the discussion
of implementation issues in paragraphs
32 through 35 of the NPRM, the
Commission solicits comment on the
possibility of a phased-in approach to
implementation if the exemption is
ultimately limited or revoked.
Additionally, the Commission invites
comment on ways in which it can stay
informed on progress toward
compliance by both the wireless
industry and the hearing aid
manufacturing industry. In this regard,
the Commission suggests a quarterly
report to help it monitor activities of the
involved industries. Also, the
Commission seeks comment on possible

complaint procedures if the exemption
is either limited or revoked.

Initial Regulatory Flexibility Analysis

7. This is a summary of Initial
Regulatory Flexibility Act Analysis
(IRFA) for the NPRM. The full text of
the IRFA may be found in Appendix B
of the NPRM.

8. As required by the Regulatory
Flexibility Act of 1980 (RFA), 5 U.S.C.
603, the Commission has prepared an
IRFA of the possible significant
economic impact on small entities of the
policies and rules proposed in the
NPRM. The Commission requests
written public comment on the analysis.
In order to fulfill the mandate of the
Contract with America Advancement
Act of 1996 regarding the Initial
Regulatory Flexibility Analysis, the
Commission asks a number of questions
in the IRFA regarding the prevalence of
small businesses in the affected
industries.

Initial Regulatory Flexibility Analysis

9. As required by Section 603 of the
Regulatory Flexibility Act (RFA), the
Commission has prepared this IRFA of
the possible significant economic
impact on small entities by the policies
and rules proposed in this Notice of
Proposed Rule Making NPRM. Written
public comments are requested on this
IRFA. Comments must be identified as
responses to this IRFA and must be filed
by the deadlines for comments on the
NPRM provided in paragraph 38 of the
NPRM. The Commission will send a
copy of the NPRM, including this IRFA,
to the Chief Counsel for Advocacy of the
Small Business Administration (SBA).

A. Need for, and Objectives of, the
Proposed Rules

10. The Commission adopts the
NPRM in order to examine the
continued appropriateness of the
exemption from the requirements of the
Hearing Aid Compatibility Act (HAC
Act) provided to public mobile services.
The HAC Act mandates a periodic
review of the exemption, and the
Commission believes a proceeding
should be initiated to consider whether
it is appropriate to revoke or limit the
exemption with respect to telephones
used with public mobile services. This
decision would be based on the four
criteria established by the HAC Act that,
if satisfied, would compel the
Commission to revoke or otherwise
limit the exemptions.

B. Legal Basis

11. The proposed action is authorized
under the Communications Act of 1934
as amended, sections 4(i), 303(r) and

710(a) and (b), 47 U.S.C. 154(i), 303(r)
and 610(a) and (b).

C. Description and Estimate of the
Number of Small Entities To Which the
Proposed Rules Will Apply

12. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity”” as having the same meaning as
the terms “small business,” “small
organization,” and ““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ‘“‘small business concern”
under the Small Business Act. A “small
business concern” is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

13. Neither the Commission nor the
SBA has developed definitions for small
providers of the specific industries
affected. Therefore, throughout our
analysis, unless otherwise indicated, the
Commission uses the closest applicable
definition under the SBA rules, the
North American Industry Classification
System (NAICS) standards for “Cellular
and Other Wireless
Telecommunications” and “Wired
Telecommunications Carriers.”
According to this standard, a small
entity is one with no more than 1,500
employees. To determine which of the
affected entities in the affected services
fit into the SBA definition of small
business, the Commission has
consistently referred to Table 5.3 in
Trends in Telephone Service (Trends), a
report published annually by the
Commission’s Common Carrier Bureau.

14. Wireless Telephones Including
Cellular, Personal Communications
Service (PCS) and SMR Telephony
Carriers. There are 806 entities in this
category as estimated in Trends, and
323 such licensees in combination with
their affiliates have 1,500 or fewer
employees and thus qualify using the
NAICS guide, as small businesses.

15. Other Mobile Service Providers.
Trends estimates that there are 44
providers of other mobile services, and
again using the NAICS standard, 43
providers of other mobile services
utilize with their affiliates 1,500 or
fewer employees and thus may be
considered small entities.

16. Hearing Aid Equipment
Manufacturers. Hearing aid
manufacturers are not regulated by the
Commission, but may be affected by the
proposed actions taken in this
proceeding. In light of the potential
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impact, we have chosen to include
hearing aid manufacturers in this IRFA,
although we are not required to do so.
Hearing aid manufacturers are not
licensed, but the Commission estimates
that there are approximately 35 to 40
hearing aid manufacturers.

17. Handset Manufacturers. The
Commission does not license or regulate
handset manufacturers. Therefore, no
data exists indicating the number of
entities manufacturing handsets. The
applicable definition of small entity in
this respect is the definition under the
SBA rules applicable to
Communications Services, Not
Elsewhere Classified. This definition
provides that a small entity is one with
$11 million or less in annual receipts.
According to Census Bureau data, there
are 848 firms that fall under the category
of Communications Services, Not
Elsewhere Classified. Of those
approximately 775 reported annual
receipts of $11 million or less and
qualify as small entities. Thus, the
Commission, for purposes of this
analysis estimates that no more than 775
handset manufacturers qualify as small
entities.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

18. In the event that the HAC Act
exemption is revoked, telephones used
with public mobile services will be
required to be compatible with hearing
aids and cochlear implants. While it is
possible that, in this proceeding, the
scope of the exemption may be
fashioned so that not all telephones
used with public mobile services will be
subject to the hearing aid compatibility
requirements, for purposes of this
analysis we will assume the broadest
possible impact. The NPRM first seeks
comment on ways in which the
Commission can stay informed on
progress toward compliance by both the
wireless industry and the hearing aid
manufacturing industry, such as
through a quarterly reporting
requirement. Also, the NPRM
tentatively concludes that, in the event
the Commission removes or limits the
exemption for public mobile services,
the industry will be required to develop
technical standards for compatibility
between covered wireless devices and
hearing aids. One implementation
approach proposed by the Cellular
Telecommunications & Industry
Association, provides that wireless
devices would be categorized and
“paired” with a categorized hearing aid
to enable the use of the two devices
together. In the event that the
Commission decides to limit or revoke

the exemption, and it determines that
the CTIA plan is the appropriate
mechanism to satisfy the requirements
of the HAC Act, the NPRM seeks
comment on the series of steps CTIA
asserts will be necessary before such a
pairing approach can be implemented,
part of which necessitates an
educational effort to inform consumers
and retail sales personnel about the
plan. Finally, if the exemption is either
removed or limited, complaint
procedures would be adopted and the
affected licensees would need to
participate in the complaint process.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

19. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

20. The NPRM seeks comment on a
number of matters related to
implementation of hearing aid
compatibility in the wireless devices
used with public mobile services, all of
which could affect small entities. We
note that, to the extent that
manufacturers would make changes to
telephone handsets to enable carriers
subject to the hearing aid compatibility
requirements to comply with those
requirements, in many cases, those
updated handsets may be usable by
smaller carriers as well as larger
carriers. The two most obvious
alternatives in this proceeding are
whether to keep the exemption or
whether to eliminate or limit the
exemption. Depending on the final
action taken, small entities could be
affected. The NPRM seeks comment on
the best way to implement the hearing
aid compatibility requirements, and
indicates that a phased-in approach
might be a good way to minimize
burdens on all carriers, including small
entities. Because of the impact of the
rule on people with hearing disabilities,
the Commission has little flexibility in
terms of providing a less burdensome
approach for small entities. The
incompatibility between hearing aids
and wireless devices affects all persons

with hearing disabilities in the same
way regardless of the size of the carrier
or manufacturer. In paragraph 26, the
NPRM seeks comment on whether the
“pairing” approach suggested by CTIA,
along with its educational component,
would be a satisfactory solution to the
incompatibility problem. The NPRM, in
paragraph 31, also asks whether the
exemptions should be limited with
respect to fewer than all telephones
used with public mobile services. The
Commission invites comment on the
impact on small entities of the
alternatives here suggested. The
Commission further invites interested
parties to offer additional alternatives.

21. In paragraph 32, the NPRM seeks
comment on whether a reporting
requirement is needed to assist the
Commission in monitoring the
industry’s progress toward
implementation of hearing aid
compatibility in the covered wireless
devices. Commenters are encouraged to
provide input on the content and
frequency of these reports so as to
facilitate monitoring and the exchange
of information between the wireless
industry and the hearing aid
manufacturing industry. Because of the
compelling public interest in making
public service telephones accessible to
persons with hearing disabilities, the
Commission proposes to require
quarterly reports by affected entities to
ensure that progress is being made
toward achieving hearing aid
compatibility. Paragraphs 28 and 29 of
the NPRM seek comment on how to
minimize the financial burden on those
currently exempt from hearing aid
compatibility if the exemptions are
limited or removed.

F. Federal Rules That May Overlap,
Duplicate, or Conflict With the
Proposed Rules

22. None.

Ex Parte Presentations

23. For purposes of this permit-but-
disclose notice and comment
rulemaking proceeding, members of the
public are advised that ex parte
presentations are permitted, except
during the Sunshine Agenda period,
provided they are disclosed under the
Commission’s Rules. (See generally 47
CFR 1.1202, 1.1203, 1.1206((a).)

Pleading Dates

24. Pursuant to applicable procedures
set forth in §§1.415 and 1.419 of the
Commission’s rules, interested parties
may file comments on or before January
11, 2002, and reply comments on or
before February 11, 2002. All relevant
and timely comments will be
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considered by the Commission before
final action is taken in this proceeding.
To file formally in this proceeding,
interested parties must file an original
and four copies of all comments, reply
comments, and supporting comments. If
interested parties want each
Commissioner to receive a personal
copy of their comments, they must file
an original plus nine copies. Interested
parties should send comments and reply
comments to the Office of the Secretary,
Federal Communications Commission,
Room TW-A325, 445 Twelfth Street,
SW., Washington, DC 20554, with a
copy to Mindy Littell, Policy Division,
Wireless Telecommunications Bureau,
445 Twelfth Street, SW., Washington,
DC 20554.

25. Comments may also be filed using
the Commission’s Electronic Comment
Filing System (ECFS). Comments filed
through the ECFS can be sent as an
electronic file via the Internet to http:/
/www.fcc.gov/e-file/ecfs.html.
Generally, only one copy of an
electronic submission must be filed. In
completing the transmittal screen,
commenters should include their full
name, Postal Service mailing address,
and the applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet E-Mail.
To obtain filing instructions for E-Mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, ““get form <your E-Mail
address>.” A sample form and
directions will be sent in reply.

26. Comments and reply comments
will be available for public inspection
during regular business hours at the
FCC Reference Center, Room CY-A257,
at the Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC 20554. Copies of
comments and reply comments are
available through the Commission’s
duplicating contractor: Qualex
International, CY-B402, 445 12th Street,
SW., Washington, DC 20054, (202) 863—
2893, e-mail QUALEXINT@AOL.COM.

Ordering Clauses

27. Authority for the issuance of this
Notice of Proposed Rule Making is
contained in sections 4(i), 303(r) and
710(a) and (b) of the Communications
Act of 1934, as amended, 47 U.S.C.
154(i), 303(r) and 610(a) and (b).

28. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Notice of Proposed Rule Making,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

Paperwork Reduction Analysis

33. This NPRM contains proposed
information collections. As part of our
continuing effort to reduce paperwork
burdens, the Commission invites the
general public and the Office of
Management and Budget (OMB) to take
this opportunity to comment on the
information collections contained in
this NPRM, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. Public and agency
comments are due January 22, 2002.
OMB comments are due March 25,
2002. Comments should address: (1)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(2) the accuracy of the Commission’s
burden estimates; (3) ways to enhance
the quality, utility, and clarity of the
information collected; and (4) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

OMB Approval Number: 3060—-XXXX.

Title: Exemption of Public Mobile
Service Phone from the Hearing Aid
Compatibility Act: Notice of Proposed
Rulemaking (NPRM).

Form No.: N.A.

Type of Review: New collection.

Respondents: Individuals or
households; business or other for profit.

Number of Respondents: 965
respondents; 3,860 responses.

Estimated Time Per Response: 2 to 8
hours.

Frequency of Response: On occasion
and quarterly reporting requirement and
third party disclosure requirement.

Total Annual Burden: 20,265 hours.

Total Annual Cost Burden: N/A.

Needs and Uses: The reporting
requirement, if adopted, will be used by
the Commission to monitor wireless
carriers and handset and hearing aid
manufacturers progress towards
compliance with hearing aid
compatibility requirements, if the
current exemption is limited or revoked.
Technical standards are mandated by
the Hearing Aid Compatibility Act of
1988, if the Commission decides to limit
or revoke the current exemption, and
will be used as a guide to compliance
with hearing aid compatibility
requirements.

List of Subjects in 47 CFR Part 68

Communications common carriers,
Communications equipment.

Federal Communications Commission.
William F. Caton,
Deputy Secretary.
[FR Doc. 01-29293 Filed 11-21-01; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AF45

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period on the Proposed Rule To List
the Southwestern Washington/
Columbia River Coastal Cutthroat
Trout in Washington and Oregon as
Threatened

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service) are reopening
the comment period on the proposed
rule to list the Southwestern
Washington/Columbia River coastal
cutthroat trout Distinct Population
Segment (DPS) in Washington and
Oregon to collect new information that
may be available concerning coastal
cutthroat trout in the proposed area.
DATES: We will accept public comments
until December 24, 2001.

ADDRESSES: Comments and materials
concerning this notice should be sent to
U.S. Fish and Wildlife Service, Oregon
Fish and Wildlife Office, 2600 SE 98th
Avenue, Suite 100, Portland, Oregon
97266, or email:

coastal cutthroat@fws.gov. Comments
and materials received will be available
for public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Kemper McMaster, State Supervisor at
the above address, or telephone 503/
231-6179; facsimile 503/231-6195

SUPPLEMENTARY INFORMATION

Background

On April 5, 1999, the National Marine
Fisheries Service (NMFS) and the
Service published a notice in the
Federal Register (64 FR 16397)
proposing to list the coastal cutthroat
trout (Oncorhynchus clarki clarki)
population in southwestern Washington
and the Columbia River, excluding the
Willamette River above Willamette
Falls, as threatened pursuant to the
Endangered Species Act of 1973, as
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amended (Act). On November 22, 1999,
the Service assumed all Act regulatory
jurisdiction over coastal cutthroat (65
FR 21376). The change in jurisdiction
resulted from a joint agency
determination that coastal cutthroat
trout spend the majority of their life
cycle in fresh water habitat. The Service
published a notice in the Federal
Register (65 FR 20123) on April 14,
2000, to extend the deadline from April
5, 2000, to October 5, 2000 for the final
action on the proposed rule to list this
population in Washington and Oregon,
and to provide a 30-day comment
period. The 6-month extension was
necessary to obtain and review new
information regarding the status of this
population. On July 14, 2000, the
Service published a notice in the
Federal Register (65 FR 43730) to clarify
the take prohibitions for coastal
cutthroat trout and provided for a 30-
day public comment period. This notice
was necessary to answer questions we
had received regarding the application
of the take prohibitions of section 9 of
the Act to the potential listing of the
coastal cutthroat trout as threatened. In
October, 2000, the Service suspended
work on the proposed listing of the
coastal cutthroat trout due to budgetary
limitations. On August 29, 2001, the
Service issued a press release
announcing that, as part of a settlement
agreement with conservation groups, we
will re-commence work on the final
listing decision for the Southwestern
Washington/Columbia River coastal
cutthroat trout DPS.

In association with work on the listing
decision, the Service has also engaged
the Oregon and Washington
Departments of Fish and Wildlife in
discussions of how recreational fishing
activities in those states influence the
status of the species, and whether
application of take prohibitions with
respect to these activities would be
necessary or advisable should the
species be listed. If the Service
determines that such application would
not be necessary or advisable for the
conservation of coastal cutthroat trout, it
will propose related special rules under
section 4(d) of the Act in future
publications of the Federal Register.

At this time, the Service is seeking
any new information on the coastal
cutthroat trout population in
southwestern Washington and the
Columbia River. We are interested in
comments and information regarding:
(1) Biological or other relevant data
concerning any threat to coastal
cutthroat trout; (2) The range,
distribution, population size, and
demographics of coastal cutthroat trout
in southwestern Washington and the

Columbia River, including information
on resident coastal cutthroat trout above
barriers; (3) Current or planned
activities in the subject area and their
possible impacts on the species; (4)
Potential effects of forest and
agricultural practices, hatchery
production, and other human induced
impacts; (5) The contribution of
resident, above-, and below-barrier
coastal cutthroat trout sub-populations
to the anadromous life history
component; and (6) Efforts being made
to protect native, naturally reproducing
populations of Southwestern
Washington/Columbia River coastal
cutthroat trout. The comment period
closes December 24, 2001. Comments
should be submitted to the Service
office listed in the ADDRESSES section.

Author
The primary author of this notice is

Robin Bown, U.S. Fish and Wildlife
Service (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: November 8, 2001.

Acting Regional Director, Fish and Wildlife
Service, Region 1, Portland, Oregon.

[FR Doc. 01-29218 Filed 11-21-01; 8:45 am)]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20
RIN 1018-AH79

Migratory Bird Hunting; Proposal for
Migratory Game Bird Hunting
Regulations; Withdrawal

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; withdrawal.

SUMMARY: The U.S. Fish and Wildlife
Service (hereinafter Service or we)
proposed in an earlier Federal Register
notice to change certain parts of the
regulatory alternatives for the 2001-02
duck hunting seasons for States in the
Lower Region (Arkansas, Louisiana,
Kentucky, Alabama, Mississippi and
Tennessee) of the Mississippi Flyway.
Based on a review of public comment
and other considerations, the Service is
withdrawing the proposal of October 11,
2001, and discusses possible ways to
address the issue of framework opening
and closing dates in the future.
ADDRESSES: You may inspect comments
during normal business hours in room

634, Arlington Square Building, 4401 N.
Fairfax Drive, Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
Jonathan Andrew, Chief, Division of
Migratory Bird Management, U.S. Fish
and Wildlife Service, (703) 358—1714.
SUPPLEMENTARY INFORMATION: On
October 11, 2001, we published in the
Federal Register (66 FR 51919) a
proposed rule that would change the
regulatory alternatives for the 2001-02
duck hunting seasons for States in the
Lower Region (Arkansas, Louisiana,
Kentucky, Alabama, Mississippi and
Tennessee) of the Mississippi Flyway to
allow for a season length of 60 days
beginning no earlier than September 29
and ending no later than January 31.
The comment period closed on October
26, 2001.

Review of Public Comments

Written comments from the National
Flyway Council, the Atlantic Flyway
Council and five Atlantic Flyway States
(GA, FL, NJ, SC, VT), the Mississippi
Flyway Council’s Upper Region
Regulation Committee and eight
Mississippi Flyway States (IL, IN, IA,
KY, MI, MN, MO, WI), the Central
Flyway Council and two Central Flyway
States (SD, TX), and the Pacific Flyway
Council and three Pacific Flyway States
(AZ, CA, WY) all strongly opposed the
proposed rule, questioning the
biological foundation for the proposal
and stating that it circumvents the
Flyway Council process, among other
concerns. A written comment from
Senator Paul Wellstone and Senator
Mark Dayton strongly opposed the
proposal. Written comments from the
International Association of Fish and
Wildlife Agencies, Louisiana Wildlife
Federation, Mississippi Wildlife
Federation, Boone & Crockett Club, The
Wildlife Society, Dallas Safari Club,
Wildlife Forever, Texas Wildlife
Association, Max McGraw Wildlife
Foundation, Indiana Grand Kankakee
Marsh Restoration project, and the Izaak
Walton League of America all opposed
the proposal, calling it arbitrary and
capricious and questioning whether it
violated Administrative Procedures Act.
Written comments from 12 private
individuals opposed the proposal.
Electronic comments opposing the
proposal were received from 231
individuals.

Comments favoring the proposal
included written comments from the
State of Alabama and 5 individuals, and
electronic comments from 27
individuals.

Service Response

The U.S. Fish and Wildlife Service
regulates the earliest and latest dates
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that States can select for duck-hunting
seasons within alternative regulatory
frameworks. The effects of extending
these dates have been the subject of
recent debate within the waterfowl
management community, and this issue
remains unresolved. On October 11,
2001, we proposed, upon
reconsideration of the previously-
established “liberal”” alternative for the
Lower Region (Alabama, Arkansas,
Louisiana, Kentucky, Mississippi, and
Tennessee) of the Mississippi Flyway, a
framework opening date of no earlier
than September 29 and a closing date of
no later than January 31, with no
reduction (offset) in season length. As
indicated above, the vast majority of the
comments received during the public
comment period were strongly opposed
to the proposal, asserting that the
proposal: (1) Disregards the integrity of
the cooperative process to develop
hunting regulations that has been
successfully in place for many years; (2)
fails to consider biological, technical,
and social impacts; (3) established a
dangerous precedent in the regulations
process; (4) neglects potential impacts
on other species besides the mallard; (5)
exacerbates an already unequal
distribution of harvest and hunter
opportunity; (6) disregards implications
to other states; (7) erodes the long-
established Flyway Council system; and
(8) ignores efforts of the Flyway
Councils, National Flyway Council, and
the U.S. Fish and Wildlife Service to
reach consensus on resolving this issue.
As a result of these comments and
concerns, the Service is withdrawing
the proposal of October 11, 2001, and
will maintain the regulatory alternatives
for the 2001-02 duck hunting seasons
that were finalized on September 27,
2001 (Federal Register, 66 FR 32297).
The Service intends to use elements of
the National Flyway Council’s
recommendation in its proposed rules
for the 2002—2003 hunting season.

As part of continuing efforts to
develop a resolution to the framework-
date issue, the Service plans to meet in

early December with a newly-formed
working group established by the
International Association of Fish and
Wildlife Agencies, representing a cross-
section of all Flyway Councils and
States, in order to develop a proposal for
framework opening and closing dates
for the 2002—-2003 duck hunting season.
The encompassing objective of this
effort will be to place the resolution of
this issue back into the cooperative
process between the States and the
Federal Government for developing
annual migratory game bird hunting
regulations.

At this meeting, the Service will
propose that the group consider revising
the current regulatory packages and
extending the opening and closing dates
for the 2002—03 duck hunting season.
As the basis for this proposal, key
elements of the National Flyway
Council recommendation for the 2001-
2002 season will be used; that is, a
framework opening date of the Saturday
nearest September 24 and a closing date
of the last Sunday in January, with no
offsets in days or bag limits, in the
“moderate” and “liberal” regulatory
packages. In order to resolve a number
of critical technical and administrative
issues, the Service will propose that any
changes to existing framework be
achieved within the context of adaptive
harvest management. This approach,
building on the longstanding consensus
of states, Flyway Councils, and the
Service to pursue an adaptive approach
to managing waterfowl harvests, would
be designed to help identify the effects
of changes in framework dates, while
ensuring that we can account for
uncertainty surrounding harvest and
population impacts in each regulatory
decision. In the coming months, the
Service and State technical
representatives will consider various
alternative hypotheses that specify
possible expected changes in mallard
harvests associated with widespread
application of extended framework
dates and explore their management
implications. Any proposed changes in

framework dates would be developed
with the tacit understanding that the
Flyway Councils are prepared to accept
the changes in harvest distribution that
might occur. Also, there is the potential
for adverse biological impacts to species
other than mallards, such as wood
ducks, and especially those species
currently below objective levels (e.g.
pintails, scaup), therefore, any changes
to framework dates will require close
inspection of relevant harvest and
population data.

Successful implementation of changes
to framework dates for the 2002-03
hunting season will require additional
funding to support the maintenance of
a reliable monitoring program for North
American waterfowl, including the
initiation of a band reporting rate study
in 2002 that will allow the estimation of
realized harvest rates for mallards and
other important waterfowl species,
continued efforts to improve the
national harvest survey, and
enhancements to aircraft survey
capabilities.

Following the outcome of the
December meeting with the Flyway
Councils and states, the Service will
begin to prepare its first Federal
Register document for the 2002—-03
regulations-development cycle
(Preliminary Rule, to be published in
March 2002, prior to the Flyway
Council meetings), in which it will
announce its intent to propose changes
to framework dates. This document will
also include additional information
regarding progress in addressing
monitoring and evaluation concerns
expressed earlier and provide specific
alternatives to revise the administrative
and procedural process for regulations
development.

Dated: November 16, 2001.
Joseph E. Doddridge,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 01-29235 Filed 11-21-01; 8:45 am]
BILLING CODE 4310-55-M
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. ST-01-04]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request an
extension for and revision to a currently
approved information collection for
Recordkeeping Requirements for
Certified Applicators of Federally
Restricted Use Pesticides (7 CFR part
110).

DATES: Comments on this notice must be
received by January 22, 2002.
ADDITIONAL INFORMATION OR COMMENTS:
Contact Bonnie Poli, Chief, Pesticide
Records Branch, Science and
Technology, AMS, 8609 Sudley Road,
Suite 203, Manassas, VA 20110-4582,
Telephone (703) 330-7826, Fax (703)
330-6110.

SUPPLEMENTARY INFORMATION:

Title: Recordkeeping Requirements
for Certified Applicators of Federally
Restricted Use Pesticides.

OMB Number: 0581-0164.

Expiration Date of Approval: June 30,
2002.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The regulations,
“Recordkeeping Requirements for
Certified Applicators of Federally
Restricted Use Pesticides” require
certified pesticide applicators to
maintain records of federally restricted
use pesticide applications for a period

of two years. The regulations also
provide for access to pesticide records
or record information by Federal or
State officials, or by licensed health care
professionals when needed to treat an
individual who may have been exposed
to restricted use pesticides, and
penalties for enforcement of the
recordkeeping and access provisions.

The Food, Agriculture, Conservation,
and Trade Act of 1990, (Pub. L. 101—
624; 7 U.S.C. 136i—1), referred to as the
FACT Act, directs and authorizes the
Department to develop regulations
which establish requirements for
recordkeeping by all certified
applicators of federally restricted use
pesticides. A certified applicator is an
individual who is certified by the
Environmental Protection Agency (EPA)
or a State under cooperative agreement
with EPA to use or supervise the use of
restricted use pesticides.

Section 1491 of the FACT Act directs
and authorizes the Department of
Agriculture to ensure compliance with
regulations as the Department may
prescribe, including levying penalties,
for failure to comply with such
regulations.

Because this is a regulatory program
with enforcement responsibility, USDA
must ensure that certified applicators
are maintaining restricted use pesticide
application records for the two year
period required by the FACT Act. To
accomplish this, USDA must collect
information through personal
inspections of certified applicator’s
restricted use pesticide application
records.

The information collected is used
only by authorized representatives of
the USDA (AMS, Science and
Technology national staff, other
designated Federal employees, and
designated State supervisors and their
staffs), which are designated access to
the record information through section
1491, subsection (b) of the FACT Act.
The information is used to administer
the Federal Pesticide Recordkeeping
Program. The Agency is the primary
user of the information, and the
secondary user is each designated State
agency which has a cooperative
agreement with AMS.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated as follows:

(a) Approximately 602,661 certified
private applicators (recordkeepers)

apply restricted use pesticides. It is
estimated that on average certified
private applicators have a total annual
burden of .415 hours per recordkeeper.
Of the 602,661 certified private
applicators, approximately 4,600 are
selected annually for recordkeeping
inspections. It is estimated that a private
applicator that is subject to a pesticide
record inspection has an annual burden
of .85 hours, which contributes to a total
annual burden of 3910 hours.

(b) There are approximately 308,443
certified commercial applicators
nationally who are required to provide
copies of restricted use pesticide
application records to their clients. It is
estimated that certified commercial
applicators have a total annual burden
of 1,520,007 hours.

(c) It is estimated that State agency
personnel who work through
cooperative agreements with AMS to
inspect certified private applicator’s
records have a total annual burden of
11,020 hours.

Respondents: Certified private and
commercial applicators, State
governments or employees, and Federal
agencies or employees.

Estimated Number of Respondents:
915,780—The total number of
respondents includes approximately
308,443 certified commercial
applicators, 602,661 certified private
applicators (recordkeepers) and
designated State agency personnel
utilized to inspect certified private
applicator’s records.

Estimated Number of Responses per
Respondent: The estimated number of
responses per respondent is as follows:

(a) It is estimated that certified private
applicators (recordkeepers), record on
an average 5 restricted use pesticide
application records annually.

(b) It is estimated that certified
commercial applicators provide 616
copies of restricted use pesticide records
to their clients annually.

(c) State agency personnel, who work
under cooperative agreements with
AMS to conduct restricted use pesticide
records inspections, have approximately
5,700 responses annually.

Estimated Total Annual Burden on
Respondents: 1,785,041; This revision
in the Total Annual Burden on
Respondents decreases the current
burden by 43,411 hours.

Comments are invited on: (1) Whether
the proposed collection of information
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is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Bonnie Poli, Chief, Pesticide Records
Branch, Science and Technology, AMS,
8609 Sudley Road, Suite 203, Manassas,
VA 20110. All comments received will
be available for public inspection during
regular business hours at the same
address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Dated: November 16, 2001.
Barry L. Carpenter,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 01-29181 Filed 11-21-01; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Forest Service

Slide Ridge Timber Sale Environmental
Impact Statement

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Department of
Agriculture, Forest Service, will prepare
an Environmental Impact Statement
(EIS) on a proposal to harvest timber in
the Slide Ridge Timber Sale project
area, Ketchikan-Misty Fiords Ranger
District, Tongass National Forest. The
proposed action includes a sale plan to
harvest 4—5 million board feet MMBF)
or approximately 40% of the standing
timber from 300 acres of National Forest
System lands in the Whipple Creek
drainage. No new roads would be built
and approximately 6 miles of existing
road would be reconstructed to facilitate
helicopter yarding. The purpose and
need of the timber sale is to contribute
to the production of a sustained yield of
timber and mix of other resource
activities from the Tongass National
Forest, consistent with Forest Plan

Standards and Guidelines. A range of
alternatives responsive to key issues
will be developed. The range of
alternatives will include the no-action
alternative and an alternative that
proposes up to 3 miles of new road
construction to facilitate both helicopter
and conventional yarding. The Tongass
Forest Supervisor will decide on
whether or not to harvest timber from
this area, and if so, how this timber
would be harvested. The decision will
be based on the information disclosed in
the EIS and the goals, objectives and
desired future conditions as stated in
the Forest Plan.

DATES: Opportunities for comment are
available throughout the process.
Individuals interested in receiving a
scoping package should contact us
within 30 days of the publication of this
NOI. Additional opportunities for
comment will be provided following
development of a specific agency
proposed action, during alternative
development, and after release of the
Draft EIS.

ADDRESSES: Please send written
comments to District Ranger, Ketchikan-
Misty Fiords Ranger District, 3031
Tongass Avenue, Ketchikan, AK 99901.
FOR FURTHER INFORMATION CONTACT: ]erry
Ingersoll, District Ranger, (907) 228—
4100 or Eric Trimble, Project Leader,
(907) 228—4127.

SUPPLEMENTARY INFORMATION: The
proposed timber sale is located within
Tongass Forest Plan Value Comparison
Units 7490 and 8642, Revillagigedo
Island, Alaska. Approximately 80% of
proposed sale units are located within
the North Revilla Inventoried Roadless
Area. The Forest Service is reevaluating
its Roadless Area Conservation Rule
(Roadless Rule) and is currently
enjoined from implementing all aspects
of the Roadless Rule by the U.S. District
Court, District of Idaho. The Ketchikan-
Misty Fiords Ranger District is
preparing the Slide Ridge EIS to be
consistent with the Forest Service
Transportation; Final Administrative
Policy (Roads Rule). Among other
direction, the Roads Rule requires that
an area-specific roads analysis to be
completed and a determination of need
for amendment or revision of the Forest
Plan be made if any roads are to be
constructed or reconstructed in
inventoried roadless or contiguous
unroaded areas, until a forest-wide
roads analysis has been completed (FSM
7712.16(c)). This analysis and
determination will be made for the Slide
Ridge Timber Sale project. In Sierra
Club v. Lyons (Jo0—0009 (CV)), the U.S.
District Court, District of Alaska
enjoined the Tongass National Forest

from taking any action to change the
wilderness character of any eligible
roadless area until a supplemental
environmental impact statement (SEIS)
has been completed. The SEIS is
currently being prepared. Planning for
the Slide Ridge Timber Sale Project will
continue simultaneously and in
coordination with the SEIS. The
repercussions of delaying the project
planning process regarding road
building and timber harvest, even for a
relatively short period, can have a
significant effect on the amount of
timber available for sale in the next
year. The Slide Ridge Timber Sale
Project is consistent with the 1977
Tongass Land Management Plan.

Public participation has been and will
continue to be an integral component of
the analysis process. The Forest Service
will be seeking additional information,
comments, and assistance from Federal,
State, local and tribal agencies,
individuals and organizations that may
be interested in, or affected by,
proposed activities. The scoping process
includes: (1) Identification of potential
issues; (2) Identification of issues to be
analyzed in depth; and (3) Suggestions
for possible alternatives. Both written
and verbal comments will be accepted
during this process. A series of public
meetings will be scheduled and a
scoping package sent to interested
individuals and/or organizations.
Scoping began in January 2001 with a
notice in the Ketchikan Daily News
followed by a public mailing. At that
time, we had anticipated preparing an
Environmental Assessment (EA) for this
project. As a result of the initial scoping
we have decided to prepare an
Environmental Impact Statement (EILS)
that resulted in the publication of this
NOI. Scoping will continue following
this publication and through the
preparation of the Draft EIS. Based on
the results of scoping and the resource
conditions within the project area,
alternatives including a “no action”
alternative will be developed for the
Draft EIS. The Draft EIS is scheduled to
be filed with the Environmental
Protection Agency (EPA) in June 2002.
The Final EIS is anticipated by January
2003. The comment period on the Draft
EIS will be a minimum of 45 days from
the date the Environmental Protection
Agency (EPA) publishes the notice of
availability (NOA) in the Federal
Register.

The Forest Service believes that it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of Draft
EIS must structure their participation in
the environmental review of the
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proposal so that it is meaningful and
alerts an agency to the reviewer’s
position and contentions. Vermont
Yankee Nuclear Power Corp. v. NRDC,
435 U.S. 519, 553, (1978). Also
environmental objections that could
have been raised at the Draft EIS stage
may be waived or dismissed by the
courts. City of Angoon v. Hodel, 803
F.2nd 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments and objections
are received by the Forest Service at a
time when it can meaningfully consider
and respond to them in the Final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns of the proposed action,
comments during scoping and on the
Draft EIS should be as specific as
possible. It is also helpful if comments
refer to specific pages or chapters of the
Draft EIS. Comments may also address
the adequacy of the Draft EIS or the
merits of the alternatives formulated
and discussed in the statement.
Reviewers may wish to refer to the
Council on Environmental Quality
(CEQ) Regulations for implementing the
procedural provisions of the National
Environmental Policy Act (NEPA) at 40
CFR 1503.3 in addressing these points.
Comments received in response to this
solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR parts 215. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Requesters should be
aware that, under FOIA, confidentiality
may be granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within 7 days.

Permits required for implementation
may include the following:

1. U.S. Army Corp of Engineers
—Approval of discharge of dredged or
fill material into the waters of the
United States under section 404 of
the Clean Water Act;
2. Environmental Protection Agency
—National Pollutant Discharge
Elimination System (402) Permit;
3. State of Alaska, Department of
Environmental Conservation
—Solid Waste Disposal Permit;
—Certification of Compliance with
Alaska Water Quality Standards

Thomas Puchlerz, Forest Supervisor,
Tongass National Forest, Federal
Building, Ketchikan, Alaska 99901, is
the responsible official. The responsible
official will consider the comments,
response, disclosure of environmental
consequences, and applicable laws,
regulations, and policies in making the
decision and stating the rationale in the
Record of Decision.

Dated: November 13, 2001.
Thomas Puchlerz,
Forest Supervisor.
[FR Doc. 01-29215 Filed 11-21-01; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Northwest Sacramento Provincial
Advisory Committee (SAC PAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Northwest Sacramento
Provincial Advisory Committee (PAC)
will meet on December 4, 2001, at
Redding, California. The purpose of the
meeting is a field trip to Iron Canyon to
review fuel reduction activities in a Late
Successional Reserve in keeping with
the Northwest Forest Plan direction.

DATES: The meeting will be held
December 4, 2001.

ADDRESSES: The meeting will be held at
Forest Service Headquarters, 2400
Washington Ave., Redding, CA.

FOR FURTHER INFORMATION CONTACT:
Jackie Riley, Committee Coordinator,
USDA, Shasta-Trinity National Forest,
2400 Washington Ave., Redding, CA,
96001 (530) 242—2203; e-mail:
jriley01@fs.fed.us.

SUPPLEMENTARY INFORMATION: This
meeting is open to the public. Public
input opportunity will be provided and
individuals will have the opportunity to
address the Committee at that time.
Support staff workloads resulted in a
shorter than normal notice period.

Dated: November 16, 2001.
J. Sharon Heywood,
Forest Supervisor.
[FR Doc. 01-29214 Filed 11-21-01; 8:45 am]
BILLING CODE 3410-FK-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List a commodity and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.

EFFECTIVE DATE: December 24, 2001.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly (703) 603—7740.

SUPPLEMENTARY INFORMATION: On August
17, September 21, September 28, and
October 9, 2001, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(66 FR 43180, 48661, 49615 and 51372)
of proposed additions to the
Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodity and services and impact
of the additions on the current or most
recent contractors, the Committee has
determined that the commodity and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodity and services.

3. The action will result in
authorizing small entities to furnish the
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commodity and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodity and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodity and services are added to
the Procurement List:

Commodity:

Cheesecloth
8305—00-205—-3558

Services:

Central Facility Management, Veterans
Affairs Headquarters Building,
Washington, DGC; Janitorial/Custodial, E1
Centro Toilet Cleaning, Bureau of Land
Management, Imperial County,
California; Janitorial/Custodial, Special
Processing (Detention) Center, U.S.
Immigration & Naturalization Service,
Ramey, Puerto Rico; Laundry Service, R.
E. Bush Naval Hospital, Twenty-nine
Palms, California.

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 01-29255 Filed 11-21-01; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and to
delete commodities previously
furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: December 24, 2001.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT
Sheryl D. Kennerly (703) 603—7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41

U.S.C. 47(a) (2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed addition, the entities of the
Federal Government identified in this
notice for each service will be required
to procure the services listed below
from nonprofit agencies employing
persons who are blind or have other
severe disabilities. I certify that the
following action will not have a
significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information. The following services are
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Services

Base Supply Center, Department of the Army,
Fort Leavenworth, Kansas

NPA: Envision, Inc., Wichita, Kansas.

Government Agency: Fort Leavenworth,
Kansas, Janitorial/Custodial, Defense
Commissary Agency, Western Pacific
Region, McClellan, California.

NPA: PRIDE Industries, Roseville, California.

Government Agency: Defense Commissary
Agency, Janitorial/Custodial, Missouri
Air National Guard, 10800 Lambert
International Boulevard, Bridgeton,
Missouri.

NPA: MGI Services Corporation, St. Louis,
Missouri.

Government Agency: Missouri Air National
Guard, Janitorial/Custodial, Naval
Reserve Readiness Command, Regional
North Central, 715 Apollo Avenue,
Minneapolis, Minnesota.

NPA: AccessAbility, Inc., Minneapolis,
Minnesota.

Government Agency: Naval Facilities
Engineering Command, Janitorial/
Custodial, U.S. Marshals Service, Will
Rogers World Airport, 5900 Air Cargo
Road, Oklahoma City, Oklahoma.

NPA: The Oklahoma League for the Blind,
Oklahoma City, Oklahoma.

Government Agency: U.S. Marshals Service,
Office Supply Store, At the following
locations:

Defense Supply Service—Washington,
Hoffman Building II, Alexandria, Virginia;
Defense Supply Service—Washington, Army
Material Command, Alexandria, Virginia;
Defense Supply Service—Washington,
Pentagon, Rooms 1E700 and 3C157,
Washington, DC.

NPA: Virginia Industries for the Blind,
Richmond, Virginia.

Government Agency: Defense Supply
Service—Washington.

Deletions

I certify that the following action will not
have a significant impact on a substantial
number of small entities. The major factors
considered for this certification were:

1. The action will not result in any
additional reporting, recordkeeping or other
compliance requirements for small entities.

2. The action will result in authorizing
small entities to furnish the commodities to
the Government.

3. There are no known regulatory
alternatives which would accomplish the
objectives of the Javits-Wagner-O’Day Act (41
U.S.C. 46—48c) in connection with the
commodities proposed for deletion from the
Procurement List.

The following commodities are proposed
for deletion from the Procurement List:

Commodities

Tissue, Facial
8540—-00-900—4891

Sheath, Ax
8465—01-110-2078

Sheath, Brush Hook (Brush)
8465—01-136—4720

Sheryl D. Kennerly,
Director, Information Management.

[FR Doc. 01-29256 Filed 11-21-01; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Addition;
Corrections

In the document appearing on page
56634, FR Doc. 01-28211, in the issue
of November 9, 2001, in the third
column the Committee published a
notice of deletions to the Procurement
List of, among other things, Enamel,
Lacquer, National Stock Number (NSN)
8010—00-942-8712. This notice is
amended to correct the NSN to 8010—
00-941-8712.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 01-29257 Filed 11-21-01; 8:45 am]
BILLING CODE 6353-01-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-428-821, A-588-837]

Large Newspaper Printing Presses and
Components From Germany and
Japan: Extension of Time Limit for
Preliminary and Final Results of Five-
Year Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for preliminary and final results of five-
year (‘“‘sunset”) reviews; large
newspaper printing presses and
components from Germany and Japan.

SUMMARY: The Department of Commerce
(“the Department”) is extending the
time limit for preliminary and final
results in the full sunset review of the
antidumping duty order on large
newspaper printing presses and
components (LNPPs) from Germany.! In
addition, we are aligning and extending
the expedited sunset review on LNPPs
from Japan with the full sunset review
of the antidumping duty order on
LNPPs from Germany in order to
address an issue concerning domestic
interested party response—an issue
relevant in both proceedings.2 As a
result, although not required under the
statute or regulations, the Department
intends to issue preliminary results on
LNPPs from Japan along with the
preliminary results on LNPPs from
Germany not later than February 19,
2002. In addition the Department
intends to issue its final results in both
reviews, not later than June 27, 2002.

EFFECTIVE DATE: November 23, 2001.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482-5050.

1The Department normally will issue its
preliminary results in a full sunset review not later
than 110 days after the date of publication in the
Federal Register of the notice of initiation.
However, if the Secretary determines that a full
sunset review is extraordinarily complicated under
section 751(c)(5)(C) of the Act, the Secretary may
extend the period for issuing final results by not
more than 90 days (see section 751(c)(5)(B) of the
Act).

2 Section 751(c)(2)(B) of the Act provides that the
Department “may issue” a final determination in an
expedited sunset review within 120 days after
initiation. The Department has the discretion to
determine whether it will conduct an expedited
review within 120 days.

Extension of Preliminary and Final
Results

On August 1, 2001, the Department
initiated (66 FR 39731) sunset reviews
of the antidumping duty orders on
LNPPs from Germany and Japan. In the
Germany review, the Department had
determined that a full (240 day) sunset
review was warranted. The Department
has now determined that it also is
appropriate to take the maximum
amount of time allowed under the
statute to conduct the Japan sunset
review. In the sunset review of the
antidumping duty order on LNPPs from
Japan, the Department had determined
to conduct an expedited sunset review
because no respondent interested party
had filed a substantive response
expressing interest in the order. Since
that time, however, an issue has arisen
in the German review, concerning the
adequacy of the domestic interested
party response that is relevant to the
Japan case as well, i.e. the domestic
interested party is the same in both
cases. Therefore, we are aligning the
deadlines to the sunset review on
LNPPs from Japan, with the full sunset
review on LNPPs from Germany.

The Department also has determined
to extend the 240 day deadline in both
sunset reviews, because, as a result of
the domestic interested party adequacy
issue, we find they are extraordinarily
complicated. We are therefore extending
the period for issuing preliminary and
final results by 90 days (see section
751(c)(5)(B) of the Act). Thus, the
Department intends to issue the
preliminary and final results on LNPPs
from Germany and Japan, not later than
February 19, 2002 and June 27, 2002,
respectively, in accordance with section
751(c)(5)(B) of the Act.

Dated: November 16, 2001.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 01-29277 Filed 11-21-01; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF DEFENSE
Department of the Navy

Record of Decision for the Yuma
Training Range Complex, Arizona and
California

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: Pursuant to section 102(c) of
the National Environmental Policy Act
(NEPA) of 1969, and the Council on

Environmental Quality regulations (40

CFR parts 1500-1508), the Department
of the Navy has reevaluated the
potential for cumulative effects on
Sonoran pronghorn in a Supplemental
Environmental Impact Statement (SEIS)
and announces its decision to continue
upgrading the capability of the Yuma
Training Range Complex (YTRC).
ADDRESSES: Questions regarding the
SEIS prepared for this action may be
directed to Commander, Southwest
Division, Naval Facilities Engineering
Command, 1220 Pacific Highway, San
Diego, CA 92132-5190 (Attn: Ms. Deb
Theroux).

FOR FURTHER INFORMATION CONTACT: Ms.
Deb Theroux, telephone (619) 532-1162.
SUPPLEMENTARY INFORMATION: The
Marine Corps completed an
Environmental Impact Statement (EIS)
in 1997 addressing its military aviation
and associated training impacts on the
YTRC. This Complex includes portions
of the Barry M. Goldwater Range, AZ,
which contains habitat for the Sonoran
pronghorn (Antilocapra americana
sonoriensis), an endangered species.

On February 12, 2001, the United
States District Court for the District of
Columbia found the cumulative impact
analysis in the 1997 YTRC EIS deficient
in that it failed to provide sufficient
analysis of cumulative impacts on the
Sonoran pronghorn in accordance with
40 CFR 1508.7. The court remanded the
matter to the Marine Corps for further
consideration of such impacts. The
court also found the Biological Opinion
rendered by the U.S. Fish and Wildlife
Service (USFWS) pursuant to section 7
of the Endangered Species Act
addressing actions described in the 1997
EIS deficient in that it failed to provide
sufficient analysis of cumulative
impacts on the Sonoran pronghorn. The
court remanded the Biological Opinion
to USFWS for further consideration of
such impacts.

The Department of the Navy prepared
a supplement to the EIS, in accordance
with 40 CFR 1502.9(c), that evaluates
the cumulative impacts on the Sonoran
pronghorn of Marine Corps actions
when added to other past, present, and
reasonably foreseeable future actions
regardless of what agency or person
undertakes such other actions. Also,
USFWS reissued the Biological Opinion
addressing upgrade of the YTRC based
in part on new information provided by
the Marine Corps developed during
preparation of the SEIS.

Based upon the new Biological
Opinion issued by the USFWS and the
analysis of cumulative effects in the
Supplemental EIS, the Department of
the Navy has determined there is no
need to amend the actions selected for
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implementation in the Record of
Decision published in the Federal
Register on October 2, 1998. Actions
approved in this decision will continue
to be implemented as funds become
available. However, additional
mitigation measures identified in the
Biological Opinion and Final SEIS will
be made a part of the approved actions.
Therefore, the October 2, 1998, Record
of Decision is modified, as discussed in
the following paragraphs, to address the
cumulative effects analysis discussed in
the SEIS and incorporate additional
mitigation measures.

Cumulative Effects and Other Actions
Considered

Cumulative effects are those additive
or interactive effects that would result
from the incremental impact of the
proposed actions when added to other
past, present, and reasonably
foreseeable future actions regardless of
what agency (federal or non-federal) or
person undertakes such other actions. In
accordance with the Court’s order, the
purpose of the SEIS is limited to a
reconsideration of the cumulative
impacts of the proposed actions and
alternatives examined in the YTRC FEIS
together with other relevant past,
present, and reasonably foreseeable
future actions on Sonoran pronghorn.

Through coordination with agencies
operating within and having
management responsibilities in the
region within the current distribution of
Sonoran pronghorn, 68 past, present,
and reasonably foreseeable future
actions were identified. Examples of
other actions considered included past
mining and ranching, transportation and
utility corridors, recreation, agriculture,
scientific research, patrol for
undocumented aliens, military activities
conducted by the Air Force and other
branches of service, and proposed
residential developments.

All of the YTRC alternatives as well
as the 68 other past, present, and
reasonably future actions were
evaluated using criteria derived from
the five delisting factors established in
the Endangered Species Act. The
evaluation criteria included the
following:

—Habitat loss or curtailment, including
barriers or impediments to movement
or access to habitat.

—Habitat modification or diminished
quality of habitat, including habitat
fragmentation and degraded air
quality.

—Overutilization (e.g., hunting and
research activities) of Sonoran
pronghorn.

—Disease and predation, including the
potential of increasing predator

populations or opportunities for
predators to prey on Sonoran
pronghorn.

—Management or regulatory conflicts.

—Death or injury of Sonoran pronghorn,
including potential death or injury
from collisions with vehicles, and
munitions delivery or detonations.

—Harassment of Sonoran pronghorn,
including surface vehicles, human
presence, surface noise sources,
overflight noise, and visual presence
of aircraft.

—Diminished fawn recruitment.

—Exposure to toxic substances or
materials, including toxins found in
forage plants or surface water and
exposure to harmful radio frequency
energy.

In addition, actions in the region
(including those within the Chocolate
Mountain Range), but outside of the
current distribution area of the Sonoran
pronghorn, were evaluated for their
potential to influence a change that
could affect Sonoran pronghorn or its
habitat. Actions in the region were also
evaluated for their potential to result in
an environmental effect that might be
transported or transferred (for example,
by water runoff or wind) into the
current distribution area of the Sonoran
pronghorn.

The following summarizes the SEIS
findings of the analysis of the potential
cumulative effects on Sonoran
pronghorn resulting from the YTRC
actions combined with and other past,
present, and reasonably foreseeable
future actions:

—The cumulative effects of past actions
and climatic factors reduced the range
and size of the Sonoran pronghorn
population to its current endangered
status. The limited range of this
subspecies, its division into three
isolated subpopulations, and its
relatively small population size
exacerbate effects of currently active
factors.

—The Sonoran pronghorn is not
threatened with further significant
habitat loss or degradation as a result
of current or reasonably foreseeable
future actions.

—The timing, distribution, and
abundance of rainfall—above all other
currently active factors and
activities—control the prospect for the
long-term survival and potential
recovery of the Sonoran pronghorn
through the influence of precipitation
patterns on the availability of
adequate forage.

—A near-term threat to the continued
survival of the Sonoran pronghorn
without significant management
intervention is the advancing age of

its current population. More than half

of the existing population will likely

die over the next two to three years

of advanced age factors even with

favorable rainfall and forage

production. Adequate rainfall and
forage production is essential over
this same period if the losses of older
animals are to be offset by fawn
recruitment.

—Sonoran pronghorn casualties have
occurred as a result of the capture and
radio-collaring program. However, the
risks of death or injury of Sonoran
pronghorn from munitions delivery
training and vehicle use are
manageable and have not posed
significant incremental impacts on
this subspecies.

—No cumulative impacts on the U.S.
Sonoran pronghorn population were
found to be occurring as a result of
hunting, abnormal disease or
predation rates induced by human
activities, management or regulatory
conflicts, or exposure to toxic
substances or materials.

—Marine Corps air and surface
activities within the BMGR, and
within the restricted airspace
overlying the Cabeza Prieta NWR have
contributed some incremental,
adverse effects to the overall
cumulative impacts on Sonoran
pronghorn. These effects, however,
are of negligible magnitudes and none
are significant.

Mitigation
The original 1997 YTRC FEIS

includes ongoing procedures that the

Marine Corps implements to help

protect environmental resources and

mitigation measures to be applied in
response to implementation of the
proposed actions. These mitigation
measures shall continue to be
implemented.

Based on the findings of the SEIS, the
Marine Corps commits to implementing
the following additional mitigation
measures:

—In coordination with other federal
agencies, the Marine Corps will study
the potential effects of chaff on
Sonoran pronghorn with an emphasis
on the possible toxic conditions of
chaff contamination in waters located
on the Barry M. Goldwater Range and
Cabeza Prieta National Wildlife
Refuge. By the middle of fiscal year
2002, a study design will be provided
to the USFWS for approval. If adverse
effects are identified, the report on the
study will include recommendations
for reducing or eliminating adverse
effects of chaff on Sonoran pronghorn.
In coordination with the USFWS, the
Marine Corps will implement the
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recommendations within two years of
the date of the final report.

—The Marine Corps will support its fair
share of the 51 management and
research projects developed by the
Sonoran Pronghorn Recovery Team to
promote recovery of the subspecies.
These projects may be conducted in
coordination with other agencies.
Projects will be implemented
beginning in fiscal years 2002 and
2003 to the extent that funding is
available.

—The Marine Corps will provide the
USFWS Phoenix Ecological Services
Office and the Cabeza Prieta National
Wildlife Refuge with an annual
monitoring report that provides
information on the prior year’s
implementation progress for the
mitigation measures described above
as well as any terms and conditions
or reasonable and prudent alternatives
listed in the Biological Opinion. The
report will also include the date and
location of any Sonoran pronghorn
observed by Marine Corps personnel,
including observations of injured or
dead Sonoran pronghorn. Reports that
may be produced in association with
implementation of the mitigation
measures or the Biological Opinion
will be appended to the annual
monitoring report. The first annual
report will be submitted by 1 March
2002.

—The Marine Corps will support
closure of the Mohawk Valley area of
BMGR—West to public use from 15
March to 15 July beginning in 2002 to
reduce the potential for human
disturbance of Sonoran pronghorn
during the period that is critical to
early fawn survival. The Marine Corps
will also support the permanent
closure of roads within this area that
are not needed for administrative
agency use. The roads selected for
closures will be identified by 1
October 2002 through consultation
with the USFWS and other agency
partners participating in the ongoing
development of the Barry M.
Goldwater Range Integrated Natural
Resources Management Plan. By 15
March 2003, routes will be signed,
and permanently closed routes will be
blocked with physical barriers. The
Marine Corps will construct an
interpretive kiosk at the entrance to
Barry M. Goldwater Range on the road
from Tacna. Text for the kiosk will be
prepared in coordination with
USFWS and will describe regulations
for public use of the range.

Biological Opinion

As noted earlier, USFWS issued a
new Biological Opinion addressing the

YTRC upgrades. USFWS determined the
action will not jeopardize the existence
of the Sonoran pronghorn. USFWS
believes low-level helicopter use should
avoid areas of significant pronghorn use
to minimize adverse effects from
helicopters on the pronghorn and its
habitat, particularly areas important for
fawns and their mothers. Accordingly,
USFWS issued two terms and
conditions regarding low-level
helicopter use: one low-level route
utilized by helicopters over the Cabeza
Prieta National Wildlife Refuge should
be modified in order to further reduce
impacts on the Sonoran pronghorn, all
helicopters between March 15 and July
15 of year year, except those
participating in the Weapons Tactics
Instructors course, should remain west
of the current range of the Sonoran
pronghorn, or on designated transit
routes, or above 1,000 feet above ground
level. These terms and conditions will
be implemented. USFWS anticipates
that no more than 6 Sonoran pronghorns
could be taken as an incidental result of
the proposed action. The incidental take
is expected to be in the form of
harassment. This incidental take
provision will be reviewed concurrent
with subsequent reviews of the Barry M.
Goldwater Range Integrated Natural
Resources Management Plan. Said
reviews are required every five years.

Conclusion

All practicable means to avoid or
minimize environmental harm from
implementing the upgrades to the YTRC
have been considered. After considering
the requirements of the Marine Corps,
the potential environmental impacts of
this action, social and economic
concerns, and all comments received
during the EIS process, I have
determined that the decisions made
pursuant to the 1997 YTRC FEIS shall
proceed as discussed in the SEIS, and
that Marine Corps actions to manage the
western portion of the Barry M.
Goldwater Range for military aviation
activities, when added to other past,
present, and reasonably foreseeable
future actions, will not have cumulative
significant impacts on the Sonoran
pronghorn.

Dated: November 16, 2001.
Duncan Holaday,

Deputy Assistant Secretary of the Navy,
(Installations and Facilities).

[FR Doc. 01-29276 Filed 11-21-01; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.

ACTION: Notice of arbitration panel
decision under the Randolph-Sheppard
Act.

SUMMARY: Notice is hereby given that on
May 19, 2001, an arbitration panel
rendered a decision in the matter of
Donna Evans, et al v. Maryland Division
of Rehabilitation Services (Docket No.
R-S/99-5). This panel was convened by
the U.S. Department of Education
pursuant to 20 U.S.C. 107d-1(a) upon
receipt of a complaint filed by
petitioner, Donna Evans, et al.

FOR FURTHER INFORMATION: A copy of the
full text of the arbitration panel decision
may be obtained from Suzette E.
Haynes, U.S. Department of Education,
400 Maryland Avenue, SW., room 3232,
Mary E. Switzer Building, Washington,
DC 20202-2738. Telephone: (202) 205—
8536. If you use a telecommunications
device for the deaf (TDD), you may call
the TDD number at (202) 205—8298.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site:
www.ed.gov/legislation/FedRegister

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(c) of the Randolph-
Sheppard Act (the Act) 20 U.S.C. 107d-
2(c), the Secretary publishes in the
Federal Register a synopsis of each
arbitration panel decision affecting the
administration of vending facilities on
Federal and other property.
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Background

This dispute concerns the alleged
failure by the Maryland Division of
Rehabilitation Services, the State
licensing agency (SLA), to properly
administer the Randolph-Sheppard
Vending Facility Program by prohibiting
the State Committee of Blind Vendors
(Committee), who are the complainants
in this case, from using allocated funds
to pay legal expenses. As a result, the
Committee maintained that it had been
restricted in participating in the
administration of the SLA’s Randolph-
Sheppard Vending Facility Program
pursuant to the provisions of the Act (20
U.S.C. 107 et seq.) and the
implementing regulations in 34 CFR
part 395.

A summary of the facts is as follows:
In August 1997 the Committee voted to
ask for an increase in its budget, which
included funds for legal counsel. In a
letter dated September 18, 1997, to the
Committee, the SLA denied the increase
stating three reasons, which were—(1)
no significant revenue enhancements
had been demonstrated for the FY 1998
and FY 1999 budget year; (2) many of
the major budget items were driven by
the settlement agreements; and (3) the
SLA’s Randolph-Sheppard Vending
Facility Program had significantly
reduced program costs by eliminating
two positions. The SLA further stated
that, based on a review of the Randolph-
Sheppard Vending Facility Program, the
SLA would initiate a modest increase in
the Committee’s budget that was
previously approved for FY 1998 and
FY 1999.

The issue of the use of funds for legal
expenses budgeted for the Committee
was addressed in a letter dated October
1, 1997, from the Chairman of the
Committee to the SLA. The Chairman
indicated that it was the Committee’s
understanding that both parties had a
consensus concerning the use of funds
for legal counsel. The Committee
alleged that the SLA never submitted to
the Committee in writing any formal
objection to the use of the Committee’s
funds for legal fees. The Committee also
alleged that there is no prohibition in
the Act and implementing regulations
concerning the use of legal counsel by
the Committee; therefore, the Committee
was entitled to use its funds for legal
representation.

The Committee further alleged that a
request for a full evidentiary hearing on
their complaint concerning the SLA’s
refusal of payment of legal fees was filed
on July 12, 1998, with the SLA. On
August 3, 1998, the SLA informed the
Committee through the Office of
Administrative Hearings that a pre-

hearing conference date had been set for
October 1, 1998. However, the
Committee maintained that the delay in
providing a full evidentiary hearing
violated the Act, implementing
regulations, Maryland State regulations,
and the Committee’s due process rights
to a speedy resolution of its complaint.

The Committee also challenged the
selection of the individual to chair the
administrative review conference
required by State regulations with
respect to vendor complaints and
challenged the attendance at those
informal conferences of the SLA’s
attorney.

Arbitration Panel Decision

A majority of the arbitration panel
concluded that, while the Committee
had raised a number of interesting
policy issues in support of their claims,
there was no requirement in the Act or
the implementing Federal or State
regulations to fund the activities of the
Committee, to grant the Committee
plenary control over the expenditures of
any monies budgeted to it by the SLA,
or to require that the SLA pay for the
attorney fees of the Committee, even if
those fees were incurred in furtherance
of Committee activities mandated by the
Act.

The panel further found that the 1974
Amendments to the Act imposed certain
responsibilities upon the Committee
and increased the participation of
licensed blind vendors in the conduct of
the Randolph-Sheppard Vending
Facility Program. However, the panel
ruled that the Act did not grant the
Committee any control over the
expenditure of program funds
(including those program funds that
have their source in vendor activities or
activities engaged in for the benefit of
vendors) and thus did not mandate that
the SLA fund any Committee activities
in particular.

Concerning the dissatisfaction of the
Committee regarding the Administrative
Review Conference, the majority of the
panel concluded that the selection of
the chair and the manner in which the
conference was held was consistent
with the applicable State regulations.

One panel member dissented.

The views and opinions expressed by
the panel do not necessarily represent
the views and opinions of the U.S.
Department of Education.

Dated: November 16, 2001.
Robert H. Pasternack,

Assistant Secretary, Office Special of
Education and Rehabilitative Services.

[FR Doc. 01-29200 Filed 11-21-01; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY

National Energy Technology
Laboratory; Notice of Availability of a
Financial Assistance Solicitation

AGENCY: National Energy Technology
Laboratory (NETL), Morgantown,
Department of Energy (DOE).

ACTION: Notice of availability of a
Financial Assistance Solicitation.

SUMMARY: NETL announces that,
pursuant to 10 CFR 600.8(a)(2), and in
support of advanced coal research to
U.S. colleges and universities, it intends
to conduct a competitive Program
Solicitation No. DE-PS26—-02NT41369
and award financial assistance grants to
qualified recipients. Applications will
be subjected to a comparative merit
review by a technical panel of DOE
subject-matter experts and external peer
reviewers. Awards will be made to a
limited number of proposers based on:
The scientific merit of the proposals,
application of relevant program policy
factors, and the availability of funds.
Once released, the solicitation will be
available for downloading from the ITPS
Internet page. At this internet site you
will be able to register with IIPS,
enabling you to download the
solicitation and to submit a proposal. If
you need technical assistance in
registering or for any other IIPS function
call the ITPS Help Desk at (800) 683—
0751 or email the Help Desk personnel
at IIPS _HelpDesk@e-center.doe.gov.
Questions relating to the solicitation
content must be submitted
electronically to the Contract Specialist
via email. All responses to questions
will be released on the IIPS home page
as will all amendments. The solicitation
will only be available in IIPS.
DATES: The solicitation will be available
for downloading on the DOE/NETL’s
Homepage at http://www.netl.doe.gov/
business and the IIPS “Industry
Interactive Procurement System”
Internet page located at http://e-
center.doe.gov on or about December 3,
2001. Applications must be prepared
and submitted in accordance with the
instructions in the Program Solicitation
and must be received at NETL by
January 16, 2002. Prior to submitting
your application to the solicitation,
periodically check the NETL Website for
any amendments.
FOR FURTHER SOLICITATION INFORMATION
CONTACT: Michael P. Nolan, U.S.
Department of Energy, National Energy
Technology Laboratory, P.O. Box 880
(MS 107), Morgantown, WV 26507—
0880; Telephone: 304/285-4149;
Facsimile: 304/285-4683; E-mail:
mnolan@netl.doe.gov.
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SUPPLEMENTARY INFORMATION: Through
Program Solicitation DE-PS26—
02NT41369, the DOE is interested in
applications from U.S. colleges and
universities, and university-affiliated
research centers submitting applications
through their respective universities.
Applications will be selected to
complement and enhance research
being conducted in related Fossil
Energy programs. Applications may be
submitted individually (i.e., by only one
college/university or one college
subcontracting with one other college/
university) or jointly (i.e., by “teams”
made up of (1) three or more colleges/
universities, or (2) two or more colleges/
universities and at least one industrial
partner. Collaboration, in the form of
joint proposals, is encouraged but not
required.
Eligibility

Applications submitted in response to
this solicitation must address coal
research in one of the key focus areas of
the Core Program or as outlined in the

Innovative Concepts Phase-I & Phase-II
Programs.

Background

The current landscape of the U.S.
energy industry, not unlike that in other
parts of the world, is undergoing a
transformation driven by changes such
as deregulation of power generation,
more stringent environmental standards
and regulations, climate change
concerns, and other market forces. With
these changes come new players and a
refocusing of existing players in
providing energy services and products.
The traditional settings of how energy
(both electricity and fuel) is generated,
transported, and utilized are likely to be
very different in the coming decades. As
market, policy, and regulatory forces
evolve and shape the energy industry
both domestically and globally, the
opportunity exists for universities,
government, and industry partnerships
to invest in advanced fossil energy
technologies that can return public and
economic benefits many times over.
These benefits are achievable through
the development of advanced coal
technologies for the marketplace.

Energy from coal-fired powerplants
will continue to play a dominant role as
an energy source, and therefore, it is
prudent to use this resource wisely and
ensure that it remains part of the
sustainable energy solution. In that
regard, our focus is on a concept we call
Vision 21. Vision 21 is a pathway to
clean, affordable energy achieved
through a combination of technology
evolution and innovation aimed at
creating the most advanced fleet of
flexible, clean and efficient power and
energy plants for the 21st century.
Clean, efficient, competitively priced
coal-derived products, and low-cost
environmental compliance and energy
systems remain key to our continuing
prosperity and our commitment to
tackle environmental challenges,
including climate change. It is
envisioned that these Vision 21 plants
can competitively produce low-cost
electricity at efficiencies higher than
60% with coal. This class of facilities
will involve “near-zero discharge”
energy plants—virtually no emissions
will escape into the environment. Sulfur
dioxide and nitrogen oxide pollutants
would be removed and converted into
environmentally benign substances,
perhaps fertilizers or other commercial
products. Carbon dioxide could be (1)
concentrated and either recycled or
disposed of in a geologically permanent
manner, or (2) converted into
industrially useful products, or (3) by
creating offsetting natural sinks for CO..

Clean coal-fired powerplants remain
the major source of electricity for the
world while distributed generation,
including renewables, will assume a
growing share of the energy market.
Technological advances finding their
way into future markets could result in
advanced co-production and co-
processing facilities around the world,
based upon Vision 21 technologies
developed through universities,
government, and industry partnerships.

This Vision 21 concept, in many ways
is the culmination of decades of power
and fuels research and development.
Within the Vision 21 plants, the full
energy potential of fossil fuel feedstocks
and “opportunity”’ feedstocks such as

biomass, petroleum coke, and other
materials that might otherwise be
considered as wastes, can be tapped by
integrating advanced technology
“modules.” These technology modules
include fuel-flexible coal gasifiers and
combustors, gas for fuels and chemical
synthesis. Each Vision 21 plant can be
built in the configuration best suited for
its market application by combining
technology modules. Designers of
Vision 21 plant would tailor the plant
to use the desired feedstocks and
produce the desired products by
selecting and integrating the appropriate
“technology modules.”

The goal of Vision 21 is to effectively
eliminate, at competitive costs,
environmental concerns associated with
the use of fossil fuel for producing
electricity and transportation fuels.
Vision 21 is based on three premises:
that we will need to rely on fossil fuels
for a major share of our electricity and
transportation fuel needs well into the
21st century; that it makes sense to rely
on a diverse mix of energy resources,
including coal, gas, oil, biomass and
other renewables, nuclear, and so-called
“opportunity” resources, rather than on
a reduced subset of these resources; and
that R&D directed at resolving our
energy and environmental issues can
find affordable ways to make energy
conversion systems meet even stricter
environmental standards.

To accomplish the program objective,
applications will be accepted in three
program areas: (1) The Core Program, (2)
the Innovative Concepts Phase-I
Program, and (3) the Innovative
Concepts Phase-II Program.

University Coal Research (UCR) Core
Program Focus Areas

To develop and sustain a national
program of university research in
fundamental coal studies, the DOE is
interested in innovative and
fundamental research pertinent to coal
conversion and utilization. The
maximum DOE funding for each
individual college/university award
under the University Coal Research Core
Program is:

12 month project period
13-24 month project period ...
25-60 month project period

$80,000 (max. DOE funds)
$140,000 (max. DOE funds)
$200,000 (max. DOE funds)

For Joint Universities and Joint
University/Industry awards, the
maximum DOE funding is $400,000 for
a 36-month performance period. Joint

University/Industry applications must
specify a minimum of twenty-five
percent (25%) cost sharing of the total
proposed project cost.

The DOE anticipates funding at least
one proposal in each focus area under
the UCR Core Program; however, high-
quality proposals in a higher ranked
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focus area may be given more
consideration during the selection
process. Research in this area is limited
to the following six (6) focus areas and
is listed numerically in descending
order of programmatic priority.

Core Program Focus Areas

1.0 Novel Sensors and Control Systems

Novel sensors and control systems
that support the full-scale
implementation and operations of
highly efficient power generation
technologies are of interest, these
systems include: advanced combustion,
gasification, turbines, and fuel cells, as
well as gas cleaning technologies,
carbon sequestration, and advanced
emissions control technologies. Current
technology developments are supported
by the Vision 21 program and other
programmatic efforts aimed at
enhancing the efficiency and reducing
emissions, thereby removing the
environmental concerns associated with
fossil fuel use. To facilitate this effort,
several ““smart” sensors and advanced
control algorithms are needed to operate
these complex, integrated technologies
in a safe and reliable manner.

Grant applications for novel sensor
techniques are sought that can operate
reliably and accurately in the presence
of high temperature (e.g., 1000 °C or
higher), elevated pressure (e.g., 100—
1000 psig), abrasive streams (e.g., high
particulate flue gas) and corrosive
atmospheres (e.g., oxidizing and
reducing conditions). Robust sensors for
in-situ monitoring of fine particulates
(e.g., 0—10 microns), environmental
contaminants (e.g., NOx), and gases
(e.g., hydrogen, NHg) are needed. Novel
approaches to on-line characterization
of solid fuel (e.g., coal, biomass) are
needed to measure parameters such as:
feed rates; heating value; percent water
content; ash; sulfur, nitrogen
concentrations; and trace elemental
contaminants. Robust temperature-
sensing techniques and instrumentation
are needed for use in coal gasifiers (up
to 2600 °C in reducing atmospheres) and
gas turbines (up to 4000 °C in oxidizing
atmospheres).

In addition to sensors that monitor the
operation of advanced and existing
power generation technologies, grant
applications are sought for
instrumentation and sensors to monitor
a system’s “health” status on-line.
Techniques are needed to monitor and
predict maintenance of critical
equipment. Examples of system health
monitoring needs include techniques to
indicate or measure (1) refractory wear
in coal gasfiers, (2) thermal barrier
coating degradation in natural gas

turbines, and (3) water-wall wastage
associated with low- NOx burner
technology.

2.0 Materials and Components for
Vision 21 Systems

Gas turbines and membrane reactors
are among the enabling technologies
that support the Vision 21 concept.
Membrane reactor development
represents a critical enabling technology
for future Vision 21 Systems. Of
particular interest are materials needs
and property changes to accommodate
coal and bio-mass fuels.

Membrane reactors based on
microporous and mesoporous ceramic
membranes provide a broad array of
opportunities regarding the choice
materials for membranes, their catalytic
properties and possible applications.
The most widely used application
involves equilibrium displacement by
removal of at least one reaction product.
Most often, the removal of hydrogen in
dehydrogenation or water gas shift
reactions has been the process of choice.

Porous ceramic membranes can be
made, in whole or in part, of alumina,
silica, titania, zirconia, zeolites, etc.,
materials which are catalytically active
under suitable operating conditions.
During preparation procedure one can
give specific properties to the catalyst;
e.g., successive layers of different
materials can be deposited across the
membrane radius which would allow
one to carry out different consecutive
reactions in different regions of the
membrane.

The prospects of using dense
membranes based on mixed ionic/
electronic conducting ceramics for
syngas production in a catalytic
membrane reactor are constrained by
problems related to limited
thermodynamic stability and poor
dimensional stability of candidate
materials. New compositions of oxygen
transport membrane materials within or
outside of Perovskitic (ABO3) and
Brownmillerite (A2B2Os) structures for
separation of oxygen via oxygen anion
and electron conduction should be
investigated to address the issues.
Proton conducting ceramics are also of
interest.

In the area of materials for fuel-
flexible combustion turbines, an
implication of high efficiency is that
materials with very high temperature
capabilities will be necessary. Practical
application of metals and coatings, as
structural materials at the ultrahigh
temperatures (well above 1000°C)
required is a formidable challenge.
Among the topics of interest are the
following:

Grant applications are sought for
proposals to develop catalytic
membrane reactors to circumvent
thermodynamic equilibrium limitations
and derive useful products such as
hydrogen from reactants obtained from
coal conversion or gasification. Novel
membrane materials and reactor
configurations as well as new
applications to different reaction
systems are desired.

Research leading to optimization of
single crystal alloys for gas turbine
airfoils and modifications that will
better tailor the alloy properties to the
duty cycle requirements and processing
constraints of advanced land-based gas
turbines, while building on the
technology embodied in current
superalloys. Such a modified alloy
would have the combination of very
long-term mechanical properties and
environmental resistance required for
advanced gas turbine conditions.

Advanced thermal barrier coatings
(TBGCs) that have superior durability and
performance in an industrial gas turbine
environment. Desirable characteristics
include TBC compositions resistant to
corrosive attack by deposits derived
from combustion of low-grade fuel,
syngas, and air impurities, and/or sealed
gas path surfaces to inhibit deposits
from penetrating into the TBCs porous
(strain tolerant) microstructure, as well
as lower thermal conductivity. Also,
develop methods to identify and avoid
combustion environments that result in
unacceptable TBC life. The research
should include modeling and prediction
of the rate of fuel ash deposition onto
turbine airfoils and the corrosiveness of
ash deposits to YSZ and other TBC
candidates.

3.0 Computational Approaches to
Advanced Catalyst Design

Improvements in catalysts are needed
to reduce the cost of producing
transportation fuels suitable for use
under forthcoming stricter
environmental regulations and to
broaden the base of feedstocks available
for their production. Two examples of
particular concern of this solicitation
are Fischer Tropsch synthesis and
catalytic reforming. The Fischer
Tropsch synthesis produces a paraffinic
wax that may then be cracked to
produce a sulfur-free, aromatic-free, and
high cetane diesel fuel. This fuel is a
desirable blending stock that can be
used to bring diesel fuels within the
more strict future regulations on sulfur
and aromatics content. A major draw
back to the Fischer Tropsch synthesis is
that the lack of selectivity of the current
catalysts results in a wide distribution
of molecular weight in the product slate.
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Expensive post-synthesis processing is
then required that drives up the price of
the desired diesel fuel. An ideal Fischer
Tropsch synthesis would produce a
narrow distillate cut that falls within the
diesel range with little production of
unwanted byproduct. Catalytic
reforming of natural gas is the first step
in converting this under-utilized natural
resource to liquid fuels. In this case, a
major problem lies in the tendency of
the catalyst to form carbonaceous
deposits that either reduces its lifetime
or places restrictions on process
operating parameters. The ever-
increasing power of the methods and
hardware now being applied in
computational chemistry needs to be
enlisted to help develop better catalysts
for both of these processes. Of most
value are studies that provide guidance
in the means to improve catalyst design
through choice of metals, alloys,
promoters, supports, size of the active
particles, etc.

To provide the fundamental
knowledge required to effectively
accelerate these efforts in catalyst
development, grant applications are
sought for the application of
computational methods to generate a
molecular understanding of the kinetics
of competitive reactions on catalytic
surfaces. Successful applications will
attack the most critical problems in
catalyst performance. Applications must
show evidence of the intent to develop
means to improve catalyst performance
through strategies such as: the
suppression of the relative rates of
surface reactions leading to
deactivation, suppression of the
production of unwanted co-products, or
enhancement of the control of
selectivity towards production of
desirable products. Grant applications
must specifically address either of two
problems: determination of the
molecular principles that govern the
relative rates of chain growth versus
chain termination (€ ) on iron or cobalt
Fischer Tropsch catalysts, or
determination of the molecular factors
that govern the relative rates of coke
formation versus methane reforming on
nickel catalysts. The proposals must be
conceived at the fundamental molecular
level. Applications based on reactor or
process modeling will not be
considered.

4.0 Materials for Intermediate
Temperature Solid-Oxide Fuel Cells

Solid-oxide fuel cells (SOFCs) offer
significant advantages in the conversion
of fossil fuels to electrical power.
Without an intermediate heat
production step the efficiency of an
SOFC can be much higher than current

methods of producing power. Currently,
SOFC configurations and applications
are restricted by the high-temperatures
needed to maintain adequate area
specific resistanceses while ensuring
long-term reliability. The only material
set (yttria stabilized zirconia, lanthanum
strontium manganite, and nickel/
zirconia cermet) that has been
successfully demonstrated over a
substantial period of time has a lower
temperature limit of about 800 °C and
possibly 750°C with some
modifications.

Grant applications are being sought
for identification and characterization of
one or more (considering the time and
financial constraints) SOFC anode,
electrolyte, cathode material set(s) that
can operate in the 500°C to 700°C range.
The structure(s) should be
manufacturable with relatively
inexpensive manufacturing techniques.
The material cost should be roughly no
more than the previously referenced
material set or less. (Electrolyte
transference numbers should be known
or shown to be adequate in a typical
SOFC environment before proceeding).
The characterization should
demonstrate as much as possible that
the complete structure can meet the
requirements of an SOFC fuel cell with
a projected power density of (0.6W/cm?
at 0.7 V, corrected for test cell
resistance) in the indicated temperature
range and subject to the typical fuel and
oxidant environments. Characterization
should include chemical stability
between the components. The lifetime
effects (phase stability, thermal
expansion compatibility, conductivity
aging, and electrode sintering) should be
considered and characterized as much
as possible. The characterization of the
material set should in general be, as
complete as possible and, not duplicate
publicly known information. The
proposal should address all aspects of
the stated topic.

5.0 Novel Concepts for Reducing
Water Used in Power Generation

Power generated from fossil fuels,
especially coal, is dependent on water.
On average, approximately 30 gallons of
water are required for each kWh of
power produced from coal. Around 70
trillion gallons of water are consumed or
impacted annually in the United States
to produce energy. The large quantity of
water to produce power has regulatory
and technological issues related to both
the amount of water used and the
potential impact on water quality. The
largest single use of water in power
generation is for cooling the low-
pressure steam from the turbine. An
alternative to the use of water for

cooling is air. However, air-cooled
systems (sometimes referred to as dry
systems) can have associated capital-
cost and energy-inefficiency penalties,
particularly in retrofit applications.

Grant applications are sought to
reduce or eliminate the need for water
for cooling purposed including: (1)
Novel heat-transfer media that is more
efficient than air; (2) improved fill
materials used in re-circulating (closed
loop) wet cooling towers; (3) approaches
to reducing evaporative loss from closed
wet systems; (4) innovations to improve
the efficiency of dry cooling systems,
particularly for retrofit applications; and
(5) novel, lowcost treatment technology
to allow for the use of process water as
boiler feed water.

6.0 Conversion of Coal-Derived
Synthesis Gas to Fischer-Tropsch (F-T)
Liquids

The conversion of coal to Fischer-
Tropsch liquids can help supplement
petroleum in satisfying our Nation’s
growing demand for clean
transportation fuels, but additional
scientific understanding of the entire
process is needed to enable technology
developers to improve system
performance and economics.
Historically, empirically-derived
laboratory data has been used to
develop Fischer-Tropsch reactor
systems and to determine operating
conditions. Catalysis has played a
significant role in helping to establish a
reasonable range of operation conditions
that provide less residence time, higher
product yield and selectivity, and lower
energy consumption. However, neither
the exact reaction mechanisms nor
individual kinetic expressions are
known for advanced, iron-based
catalysts that are currently being
developed for three-phase slurry reactor
systems.

Grant applications are requested for
projects that focus on deriving
mechanistic and kinetic expressions for
converting coal-derived synthesis gas to
F-T liquids via iron-based catalysts in a
three-phase regime that may include a
range of reactants and operating
parameters that would be reasonable for
a commercial F-T system. Proposals
may include the use of commercial F—
T catalysts as a baseline for comparative
evaluations.

UCR Innovative Concepts Phase-I
Program

The goal of solicited research under
the Innovative Concepts (IC) Phase-I
Program is to develop unique
approaches for addressing fossil energy-
related issues. These approaches should
represent significant departures from



58720

Federal Register/Vol. 66, No. 226/Friday, November 23, 2001/ Notices

existing approaches, not simply
incremental improvements. The IC
Phase-I Program seeks ‘““out-of-the-box”
thinking; therefore, well-developed
ideas, past the conceptual stage, are not
eligible for the Phase—I Program.
Applications are invited from
individual college/university
researchers. Joint applications (as
described under the Core Program) will
also be accepted, although no additional
funds are made available for joint versus
individual applications. Unlike the Core
Program, student participation in the IC
Phase-I proposed research is strongly
encouraged, however, not required.
Funding for Phase—I grants will be
limited to a total of $50K over a 12-
month period.

In the twenty-first century, the
challenges facing coal and the electric
utility industry continue to grow.
Environmental issues such as pollutant
control, both criteria and trace
pollutants, waste minimization, and the
co-firing of coal with biomass, waste, or
alternative fuels will remain important.
The need for increased efficiency,
improved reliability, and lower costs
will be felt as an aging utility industry
faces deregulation. Advanced power
systems, such as a Vision 21 plant, and
environmental systems will come into
play as older plants are retired and
utilities explore new ways to meet the
growing demand for electricity.

Innovative research in the coal
conversion and utilization areas will be
required if coal is to continue to play a
dominant role in the generation of
electric power. Technical topics like the
ones identified below are potential
examples of research areas of interest,
however, the areas identified were not
intended to be all-encompassing.
Therefore, it is specifically emphasized
that other subjects for coal research
would receive the same evaluation and
consideration for support as the
examples cited.

Innovative Concepts Phase-I Technical
Topics

Smart Sensing and Advanced
Artificially Intelligent Control Systems

The development of innovative
concepts and techniques for smart
sensing and advanced artificially
intelligent control systems are needed to
foster concurrent development efforts
with advanced power generations
technologies such as fuel cells, turbines,
and gasification. Similar systems are
also needed to deal with increasingly
stringent emissions requirements (SO2
and NOx) for existing coal-fired power
plants. The goal for new sensors and
controls technology is to develop low

cost, reliable, and accurate systems that
permit real time monitoring and
optimization of complex systems. For
DOE’s Vision 21 program, these
advanced systems will support the
production of power, chemicals, fuels,
and/or steam with the highest
efficiencies possible and near-zero
emissions. The primary barriers for
existing technologies are the harsh
conditions that sensors may be exposed
to combined with the need for extreme
accuracy and fast response times.
Incremental improvements of existing
sensor and control technologies are not
desired but rather revolutionary ideas
that have the sound scientific basis to
support significant advancements in
this technology area.

Fundamental Study of Reaction
Mechanism of Magnesium Silicates with
Carbonic Acid and Other Solutions

The carbonation of naturally
occurring magnesium silicates has
shown promise as a method of
achieving long-term carbon
sequestration. It has been demonstrated
that magnesium silicates such as
serpentine and olivine can be reacted
with CO2 to produce a highly stable
solid magnesium carbonate material.
This process is based upon the
dissolution of the magnesium silicates
in an aqueous carbonic acid solution
containing chemical additives such as
NaCl. The critical rate-limiting step in
the carbonation process is currently
believed to be the release or dissolution
of the magnesium from the silicate into
the solution.

Faster and less energy intensive
pathways must be identified in order to
develop an economically viable process
based on mineral carbonation. By
gaining a better understanding of the
fundamental reaction mechanisms, new
approaches could be devised that
offered faster and more economical
carbonation routes. Consequently,
gaining a better understanding of this
process is of interest to the USDOE.
Skilled investigators having the
capability to conduct well-planned
experimental and theoretical
investigations that can elucidate the
detailed reaction path, quantify reaction
barriers, and develop strategies to
increase carbonation reaction rates are
encouraged to apply.

Nitrogen/Carbon Dioxide Separation

Since the primary source of
greenhouse gas emissions, primarily
carbon dioxide, is combustion of fossil
fuels such as coal or natural gas, options
to reduce carbon dioxide emissions are
being examined. In particular, inorganic
membranes based on metals, ceramics

or zeolites are suitable for the separation
of such gases because they can sustain
severe conditions such as high pressure,
chemical corrosion, and high
temperature. Approaches are needed
whereby the membrane can be tailored
to separate carbon dioxide from the
nitrogen, the latter being the
predominant component in the flue gas
of a fossil fuel fired power plant. For
example, the separation could be caused
by dopants in the inorganic membrane
that prefer to bond with carbon dioxide
and facilitate its surface diffusion along
the pore wall. Proposals are invited
wherein factors such as concentration of
dopant and pore diameter will be
investigated, along with molecular
simulations, in order to maximize the
separation factor.

Heterogeneous Reburning

Recently, reburning with coal and
coal-derived chars have been
demonstrated to be an effective route for
the reduction of nitrogen oxide
emissions in boilers. Research is
necessary to identify concepts for
further reductions of nitrogen oxides
and other detrimental emissions, such
as carbon monoxide, through
heterogeneous reburning.

One example of such research is
research to develop in-furnace
combustion NOx reduction technologies
that would reduce NOx emissions below
0.15 Ib/MMBtu or be utilized in
conjunction with other low cost NOx
reduction technologies such as SNCR to
achieve this objective while
significantly reducing the overall cost of
compliance when compared to SCR.

UCR Innovative Concepts Phase-II
Program

The goal of the Phase-II Program, the
principal R&D effort of the IC Program,
is to solicit research that augments
research previously funded through the
Phase-I Program. Funding for Phase—II
grants will be limited to a total of $200K
over a 3-year period and student
participation will be required. Only
institutions receiving a Phase-I grant
awarded in fiscal years 2000 and 2001
will be eligible to submit an application
for continuation of their Phase-I
projects. It’s anticipated that at least 2—
3 institutions submitting an application
with approaches that appear sufficiently
promising from the Phase—I efforts
could receive a Phase-II award in 2002.

Issued in Morgantown, WV on November
9, 2001.

Randolph L. Kesling, Director,

Acquisition and Assistance Division.

[FR Doc. 01-29244 Filed 11-21-01; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY

National Energy Technology
Laboratory; Notice of Availability of a
Financial Assistance Solicitation

AGENCY: National Energy Technology
Laboratory, Department of Energy
(DOE).

ACTION: Notice of availability of a
financial assistance solicitation.

SUMMARY: Notice is hereby given of the
intent to issue Financial Assistance
Solicitation No. DE-PS26—02NT41423
entitled “Black Liquor/Biomass
Gasification Technology Support
Research and Development.” It is the
intent of the National Energy
Technology Laboratory (NETL), on
behalf of the Office of Industrial
Technologies (OIT) in the U.S.
Department of Energy (DOE) Office of
Energy Efficiency and Renewable
Energy, to solicit the submission of
applications for black liquor/biomass
gasification technology support research
and development. The areas of interest
are: TA—1 Fuels Chemistry; TA—1a Fuels
Chemistry—Immediate Needs for
Demonstration; TA—1b Fuels
Chemistry—Optimization Needs for
Sustainable Performance; TA-2
Containment, TA-3 Mill Integration—
Steam, Power, Pulping, Causticizing;
TA-3a Mill Integration—Steam, Power,
Pulping Causticizing—Immediate Needs
for Demonstration; TA-3b Mill
Integration—Steam, Power, Pulping,
Causticizing,—Optimization Needs for
Sustainable Performance; TA—4 Process
Control and Optimization; TA4a—
Process Control and Optimization—
Immediate Needs for Demonstration;
TA—-4b—Process Control and
Optimization—Optimization Needs for
Sustainable Performance; TA-5—
Assurance and Education; TA-5a
Assurance and Education—Immediate
Needs for Demonstration; TA-5b
Assurance and Education—
Optimization Needs for Sustainable
Performance; TA—6 Project Specific
Field Support.

DATES: The solicitation will be available
through the DOE/NETL’s Internet
address at
http://www.netl.doe.gov/business and
can be accessed on the “Industry
Interactive Procurement System” (IIPS)
webpage located at http://e-
center.doe.gov on or around November
15, 2001.

ADDRESSES: NA.

FOR FURTHER INFORMATION CONTACT: Ms.
Deborah J. Boggs, MS 107, U.S.
Department of Energy, National Energy
Technology Laboratory, 3610 Collins
Ferry Road, P.O. Box 880, Morgantown,

WYV 26507-0880, E-mail Address:
dboggs@netl.doe.gov, Telephone
Number: 304-285—-4473.

SUPPLEMENTAL INFORMATION: Applied
and/or bench-scale research and
development support efforts are to be
undertaken. These efforts are expected
to be promising new concepts and
optimization efforts in support of black
liquor recovery and biomass gasification
technologies to the point that they can
be demonstrated in industrial
applications, with primary interest in
the demonstration projects that are
underway. The scope of funded
activities is to cover, applied research
and development, applications
engineering, and proof of concept at the
laboratory-scale. Technical areas needed
to be addressed include those that are of
immediate needs for the demonstration
projects and those that optimize existing
systems/concepts to improve/sustain
gasification performance. The
Government anticipates 5—10 awards.
Individual awards may range from
$500,000—-$1.5 million in Government
cost-share. The DOE intends to award
cooperative agreements, but reserves the
right to award whatever instrument is
considered to be in the Government’s
best interest. In accordance with EPAct,
applicants are advised that this
solicitation contains a recipient 20%
cost share requirement for research and
development projects and 50% cost
share for demonstration or commercial
application projects. This is a percent of
the total award value, not as a percent
of the Government’s share. The duration
of these projects is expected to range
between 3-5 years.

Once released, the solicitation will be
available for downloading from the ITPS
Internet page. At this Internet site you
will also be able to register with IIPS,
enabling you to submit an application.
If you need technical assistance in
registering or for any other IIPS
function, call the IIPS Help Desk at
(800) 683—0751 or E-mail the Help Desk
personnel at
IIPS—HelpDesk@e-center.doe.gov. The
solicitation will only be made available
in ITPS, hard (paper) copies of the
solicitation and related documents will
not be made available.

Prospective applicants who would
like to be notified as soon as the
solicitation is available should subscribe
to the Business Alert Mailing List at
http://www.netl.doe.gov/business. Once
you subscribe, you will receive an
announcement by E-mail that the
solicitation has been posted on IIPS.
Telephone requests, written requests, E-
mail requests, or facsimile requests for
a copy of the solicitation package will

not be accepted and/or honored.
Applications must be prepared and
submitted in accordance with the
instructions and forms contained in the
solicitation. The actual solicitation
document will allow for requests for
explanation and/or interpretation.
Issued in Morgantown, WV on November
9, 2001.
Randolph L. Kesling,
Director, Acquisition and Assistance Division.
[FR Doc. 01-29245 Filed 11-21-01; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

Northeast Oregon Hatchery—Grande
Ronde and Imnaha Spring Chinook
Project

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of intent to prepare an
environmental impact statement (ELS)
and notice of floodplain and wetlands
involvement.

SUMMARY: This notice announces BPA’s
intention to prepare an EIS on the
development of additional
supplementation facilities and
modifications to existing facilities to
support the mitigation of impacts to
natural populations of spring chinook
salmon in the Grande Ronde and
Imnaha River basins. The U.S. Fish and
Wildlife Service (USFWS), Department
of Interior; and the U.S. Forest Service
(USFS), Department of Agriculture, are
cooperating agencies. The EIS will
describe the proposed alternatives for
fish trapping, rearing, and release
facilities to help restore spring chinook
salmon populations in the Imnaha River
and Lostine River (a tributary in the
Grande Ronde River basin) of Northeast
Oregon. The planned facilities will
modify and supplement existing
facilities built for the Lower Snake River
Compensation Plan (LSRCP), a program
authorized by Congress in 1976 and
administered by USFWS to compensate
for spring, summer, and fall chinook
salmon and steelhead losses caused by
the construction and operation of four
Federal dams on the lower Snake River.
This action may involve floodplain and
wetlands located in Wallowa and Union
Counties, Oregon. In accordance with
DOE regulations for compliance with
floodplain and wetlands environmental
review requirements, BPA will prepare
a floodplain and wetlands assessment
and would perform this proposed action
so as to avoid or minimize potential
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harm to or within the affected
floodplain and wetlands. The
assessment and a floodplain statement
of findings will be included in the EIS
being prepared for the proposed project
in accordance with the National
Environmental Policy Act (NEPA).
DATES: Written comments on the scope
of the Draft EIS are due to the address
below no later than January 31, 2002.
Comments may also be made at EIS
scoping meetings to be held at the
locations below on January 15, 16, and
17, 2002.

ADDRESSES: Send comment letters and
requests to be placed on the project
mailing list to Communications,
Bonneville Power Administration—KC—
7, P.O. Box 12999, Portland, Oregon,
97212. The phone number of the
Communications office is 503—-230-3478
in Portland; toll-free 1-800-622—4519
outside of Portland. Comments may also
be sent to the BPA Internet address:
comment@bpa.gov, or faxed to: 503—
230-3285.

EIS scoping meetings will be held at
the Imnaha Christian Fellowship, 78782
Imnaha Highway, Imnaha, Oregon, at 7
p.-m. on January 15, 2002; at the South
Fork Grange, 131 Highway 82, Lostine,
Oregon, at 7 p.m. on January 16, 2002;
and at Eastern Oregon University, Hoke
Hall, 1 University Boulevard
(intersection of 7th Street and I
Avenue), LaGrande, Oregon, at 7 p.m.
on January 17, 2002.

FOR FURTHER INFORMATION CONTACT:
Patricia Smith, Environmental Project
Lead—KEC—4, Bonneville Power
Administration, P.O. Box 3621,
Portland, Oregon, 97208-3621, phone
number 503—-230-7349, fax number
503—230-5699, e-mail prsmith@bpa.gov;
or Jay Marcotte, Project Manager—
KEWL~4, Bonneville Power
Administration, P.O. Box 3621,
Portland, Oregon, 97208-3621, phone
number 503—-230-3943, fax number
503-230-3943, e-mail
jgmarcotte@bpa.gov.

SUPPLEMENTARY INFORMATION:

Background

Lookingglass Fish Hatchery was
originally designed and constructed
under the LSRCP program to produce
two stocks of fish, the Imnaha stock for
the Imnaha subbasin and a second stock
for the Grande Ronde subbasin.
Production of spring chinook salmon
under this program began in the early
1980s. Beginning in the early 1990s, the
fishery managers recognized that many
natural populations in Northeast Oregon
were at imminent risk of extirpation and
immediate action was necessary. All
natural spring chinook salmon

populations in the Snake River,
including the Imnaha and Grande
Ronde Rivers, were listed by the
National Marine Fisheries Service
(NMFS) as threatened under the
Endangered Species Act (ESA) in May
1992. In response to the listings, the
States, Tribes, and USFWS developed
plans to conserve Imnaha and Grande
Ronde spring chinook salmon using
captive broodstock and hatchery
supplementation as the preferred
artificial propagation approaches. These
programs were designed to shift the
emphasis of the LSRCP program from
compensation to conservation and
restoration. Plans in the mid-1990s to
conserve four stocks under ESA permits
issued by NMFS were implemented.
Because the new programs did not
increase numbers of fish to be produced
at Lookingglass Fish Hatchery, an
assumption was made that the existing
facility, with minor modifications,
would be sufficient to meet the needs.

Proposed Action

Recently, fishery managers
determined that it is not possible to
meet the entire program’s needs at
Lookingglass Fish Hatchery and that,
without additional facilities, production
must be cut from the conservation
components of the program. Therefore,
this project proposes to modify the
existing Lookingglass Fish Hatchery and
Imnaha satellite facility and build new
facilities on the Lostine and Imnaha
Rivers. A new incubation, rearing, and
trapping facility is proposed for the
Lostine River, a Grande Ronde basin
tributary, and a new rearing facility is
proposed for the Imnaha River. In
addition, modifications are proposed to
the Lookingglass Fish Hatchery on the
Grande Ronde River and the Imnaha
satellite facility on the Imnaha River.
This project does not involve program
issues or increases in the number of fish
to be produced, but rather new and
upgraded facilities that support an
existing approved program and level of
fish production. Potential exists for
spanning or locating structures in the
surrounding floodplains and activities
may involve wetlands on those sites.

Process to Date

Based on similar site-specific projects,
an initial decision was made to initiate
an Environmental Assessment (EA). An
EA Determination was signed on
November 20, 2000, with the
expectation that a Finding of No
Significant Impact would be attained.
However, the Imnaha portion of this
project is located within the boundaries
of the Hells Canyon National Recreation
Area and the Imnaha Wild and Scenic

River. Modifications to the existing
Imnaha satellite facility and any new
Imnaha facilities may involve
construction in the Imnaha River that
could create significant impacts.
Therefore, it has been determined that
the appropriate level of environmental
coverage is an EIS.

This is a multi-party project involving
Tribal governments, State agencies, and
Federal agencies. The parties include
the Nez Perce Tribe (NPT), the
Confederated Tribes of the Umatilla
Indian Reservation (CTUIR), Oregon
Department of Fish and Wildlife
(ODFW), USFS, USFWS, NMFS, and
BPA. Scoping began during the EA
process and will continue for at least 30
days after the filing of this notice of
intent to prepare an EIS, gathering
information on the extent of the action,
range of alternatives, and the types of
effects to be evaluated. NEPA and other
environmental laws and regulatory
requirements will be merged into an
overall integrated process that ensures
compliance with all Federal and State
legal prerequisites. A review process in
accordance with the specific
requirements of each agency’s NEPA
regulations and manuals will allow for
an integrated effort that provides a full
disclosure.

Alternatives Proposed for
Consideration

A reasonable range of alternatives for
this project would include a proposed
action that examines a combination of
facility sites, new and existing with
upgrades, that would reasonably
accommodate the LSRCP biological
criteria and program objectives.
Connected, similar, and cumulative
actions will be considered, along with a
reasonable range of alternatives that
could fulfill the purpose and need of the
proposed action, including a no-action
alternative. Mitigation measures will be
considered, separate from features of the
proposed action, that could avoid or
substantially reduce the environmental
consequences of the proposed action.

Public Participation and Identification
of Environmental Issues

BPA has reinitiated scoping for this
project, establishing a scoping period
during which affected landowners,
concerned citizens, special interest
groups, local governments, and any
other interested parties are invited to
comment on the scope of the proposed
EIS. Scoping will help BPA ensure that
a full range of issues related to this
proposal is addressed in the EIS, and
also will identify significant or
potentially significant impacts that may
result from the proposed project. At
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these informal meetings, NPT, CTUIR,
ODFW, USFS, USFWS, and BPA will
provide detailed information about the
proposed facilities and modifications to
existing facilities. Written information
will also be available, and BPA staff will
answer questions and accept oral and
written comments. When completed,
the Draft EIS will be circulated for
review and comment, and BPA will
hold public comment meetings for the
Draft EIS. BPA will consider and
respond in the Final EIS to comments
received on the Draft EIS.

The proposed action and alternatives
will be examined for environmental
effects on the affected environment. The
types of impacts that will be considered
include foreseeable direct and indirect
effects as well as past, present, and
reasonably foreseeable future
cumulative effects. Issues raised during
the scoping process will be examined
and addressed in the Draft EIS.

Maps and further information are
available from BPA at the address
above.

Issued in Portland, Oregon, on November
14, 2001.

Stephen J. Wright,

Acting Administrator and Chief Executive
Officer.

[FR Doc. 01-29247 Filed 11-21-01; 8:45 am]
BILLING CODE 6450-01-U

information about the project, and an
opportunity for you to discuss the
project and alternatives with FERC staff.
You may also submit written comments
at the meeting.

On the dates of the meetings, we will
also be conducting limited site visits of
the project area, and on November 28,
2001, staff will conduct overflight of the
project area. Anyone interested in
participating in the site visits may
contact the Commission’s Office
External Affairs at (201) 208—1088 for
more details and must provide their
own transportation.

David P. Boergers,

Secretary.

[FR Doc. 01-29237 Filed 11-21-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-415-000]

East Tennessee Natural Gas Company;
Notice of Public Working Meetings

November 16, 2001.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will hold additional
public working meetings to discuss the
environmental impacts of the East
Tennessee Natural Gas Company’s (East
Tennessee) Patriot Project in Tennessee,
Virginia, and North Carolina.

The locations and times for these
meetings are listed below.

Tuesday, November 27, 2001, 7:30-10
p.m. Carroll County High School
Auditorium, 100 Cavs Lane,
Hillsville, VA 24343, (540) 728—
2165 or (540) 236—4455

Thursday, November 29, 2001, 7:30-
10 p.m. Martinsville Middle School
Auditorium, 201 Brown Street,
Martinsville, VA 24112, (276) 634—
5728

These public working meetings are
designed to provide you with more

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP96-128-012]

Eastern Shore Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

November 16, 2001.

Take notice that on November 6,
2001, Eastern Shore Natural Gas
Company (Eastern Shore) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following tariff sheets with a proposed
effective date of November 1, 2001:
First Revised Sheet No. 1
First Revised Sheet No. 9
Original Sheet No. 10

Eastern Shore states that the purpose
of this filing is to provide the requisite
information concerning the specific
negotiated rate service agreement with
PECO Energy Company (PECO). Such
requisite information includes the exact
legal name of the shipper, the negotiated
rate and other applicable charges, the
applicable rate schedule, the primary
receipt and delivery points, contract
quantity and a statement affirming that
the negotiated rate service agreement
does not deviate in any material aspect
from the form of service agreement
contained in Eastern Shore’s FERC Gas
Tariff.

Eastern Shore states that copies have
been mailed to all customers and
interested state commissions.

Any person desiring to be heard or
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Section 385.214 and
385.211 of the Commission’s Rules and

Regulations. All such motions or
protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web

at http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-29236 Filed 11-21-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-24-000]

PG&E Gas Transmission, Northwest
Corporation; Notice of Application

November 16, 2001.

Take notice that on November 9,
2001, PG&E Gas Transmission,
Northwest Corporation (PG&E) filed an
application pursuant to Section 7(c) of
the Natural Gas Act and Part 157 of the
Commission’s Regulations for a
certificate of public convenience and
necessity authorizing PG&E to construct
a total of 53.6 miles of 42-inch diameter
loop of its existing mainline system in
Boundary County in Idaho, and
Spokane, Whitman, and Walla Walla
Counties in Washington, and Umatilla
County in Oregon and to increse system
compression by adding 19,500 ISO hp of
compression at one existing compressor
station (Station 14) in Klamath County,
Oregon, all as more fully set forth in the
application that is on file with the
Commission and open to public
inspection. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may be viewed on the Web at
http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance).

PG&E proposes this project to increase
its system capacity by approximately
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143,000 dekatherms per day (Dth/d) of
annual pipeline capacity and by 20,000
Dth/d of winter only capacity. PG&E
estimates that the cost of the facilities is
estimated to be approximately $111.3
million, which it states will be financed
using internally-generated funds. PG&E
proposes to install the looping and
compression facilities in order to
provide the additional transportation
service by November 2003 or sooner.
PG&E requests Commission approval by
December 31, 2002, at the latest, in
order to complete the installation of the
proposed facilities in time for the 2003/
2004 winter heating season.

PG&E states that it held an open
season in which it made capacity on its
system available to interested shippers
on a not unduly discriminatory basis.
PG&E states that as a result it has
executed binding, long term precedent
agreements for a total of 143,000 Dth/d
of annual service and 20,000 Dth/d of
winter-only service for terms averaging
25.3 years with five shippers to serve
new electric generation projects and
other uses in the Pacific Northwest and
California. This represents 100% of the
proposed expansion capacity. PG&E
states that these precedent agreements
demonstrate that there is sufficient
market demand for natural gas
transportation service on PG&E’s system
to support this project.

Any questions regarding the
application should be directed to John
A. Roscher, Director, Rates and
Regulatory Affairs, PG&E Gas
Transmission, Northwest Corporation;
1400 SW Fifth Avenue, Suite 900;
Portland, Oregon; 97201, (503) 833—
4254.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before December 7, 2001,
file with the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, D.C. 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission may issue a
preliminary determination on non-
environmental issues prior to the
completion of its review of the
environmental aspects of the project.
The preliminary determination typically
considers such issues as the need for the
project and its economic effect on
existing customers of the applicant, on
other pipelines in the area, and on
landowners and communities. For
example, the Commission considers the
extent to which the applicant may need
to exercise eminent domain to obtain
rights-of-way for the proposed project
and balances that against the non-
environmental benefits to be provided
by the project. Therefore, if a person has
comments on community and
landowner impacts from this proposal,
it is important either to file comments
or to intervene as early in the process as
possible.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the

instructions on the Commission’s Web
site under the “e-Filing” link.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

David P. Boergers,

Secretary.

[FR Doc. 01-29239 Filed 11-21-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER02-303-000]

Williams Energy Marketing & Trading
Company; Notice of Filing

November 15, 2001.

Take notice that on November 13,
2001, Williams Energy Marketing &
Trading Company (Williams EM&T)
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) pursuant to section 205 of
the Federal Power Act (FPA), 16 U.S.C.
824d (1994), and part 35 of the
Commission’s Regulations, 18 CFR part
35, revised pages to the Reliability
Must-Run Service Agreements (RMR
Agreements) between Williams EM&T
and the California Independent System
Operator Corporation (ISO) for certain
RMR units located at the Alamitos and,
Huntington Beach Generating Stations.

The purpose of the filing is to update
Williams EM&T’s existing RMR
Agreements to reflect an extension of
the two existing RMR Agreements and
certain annual updates to Schedules A,
B, D and J of the RMR Agreements.
Copies of the filing were served upon
the ISO and Southern California Edison
Company.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions and protests
should be filed on or before December
4, 2001. Protests will be considered by
the Commission to determine the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
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file with the Commission and are
available for public inspection. This
filing may also be viewed on the
Commission’s web site at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “‘e-filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-29240 Filed 11-21-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG02-26-000, et al.]

CPN 3rd Turbine, Inc., et al.; Electric
Rate and Corporate Regulation Filings

November 15, 2001.
Take notice that the following filings
have been made with the Commission:

1. CPN 3rd Turbine, Inc.

[Docket No. EG02—26-000]

Take notice that on November 9,
2001, CPN 3rd Turbine, Inc. (CPN) filed
with the Federal Energy Regulatory
Commission (Commission) an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.

CPN, a Delaware corporation,
proposes to own and operate a 45 MW
natural gas-fired, simple-cycle,
combination turbine generator located at
the John F. Kennedy International
Airport. CPN will sell the output at
wholesale to Calpine Energy Services,
L.P., and other purchasers.

Comment date: December 6, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. FPL Energy Marcus Hook, L.P.

[Docket No. EG02—27-000]

Take notice that on November 13,
2001, FPL Energy Marcus Hook, L.P.
(the Applicant), with its principal office
at 700 Universe Boulevard, Juno Beach,
FL 33408, filed with the Federal Energy
Regulatory Commission (Commission),
an application for determination of
exempt wholesale generator status

pursuant to part 365 of the
Commission’s regulations.

Applicant states that it is a Delaware
limited partnership engaged directly
and exclusively in the business of
developing and operating an
approximately 740 MW generating
facility to be located in Marcus Hook,
Pennsylvania. Electric energy produced
by the facility will be sold at wholesale
or at retail exclusively to foreign
consumers.

Comment date: December 6, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the

adequacy or accuracy of the application.

3. Duke Energy Murray, LLC

[Docket No. EG02-28-000]

Take notice that on November 13,
2001, Duke Energy Murray, LLC (Duke
Murray) filed with the Federal Energy
Regulatory Commission (the
Commission) for determination an
application for exempt wholesale
generator status pursuant to section 32
of the Public Utility Holding Company
Act of 1935, as amended, and part 365
of the Commission’s regulations.

Duke Murray is a Delaware limited
liability company that will be engaged
directly and exclusively in the business
of owning and operating all or part of
one or more eligible facilities to be
located in Murray County, Georgia. The
eligible facilities will consist of an
approximately 1,240 MW natural gas-
fired, combined cycle electric
generation plant and related
interconnection facilities. The output of
the eligible facilities will be sold at
wholesale.

Comment date: December 6, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the

adequacy or accuracy of the application.

4. Condon Wind Power, LLC

[Docket No. EG02-29-000]

Take notice that on November 13,
2001, Condon Wind Power, LLC
(Condon Wind Power), whose sole
member is SeaWest WindPower, Inc.,
located at 1455 Frazee Road, Ninth
Floor, San Diego, California 92108, filed
with the Federal Energy Regulatory
Commission (Commission) an
application for determination of exempt
wholesale generator status pursuant to
part 365 of the Commission’s
regulations.

Condon Wind Power will construct,
own or lease and operate a wind-
powered generating facility located near

Condon, Oregon (the Project). The
Project, which is to be developed in two
phases, will have a total maximum
output of 49.8 MW. Phase I is expected
to begin commercial operation no later
than December 31, 2001; Phase 1I is
expected to begin commercial operation
on or about June 15, 2002. Condon
Wind Power will be engaged directly
and exclusively in the business of
owning or leasing (or subleasing) and/or
operating the Project and selling electric
energy exclusively at wholesale within
the meaning of section 32(a) of PUHCA.
Comment date: December 6, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

5. Duke Energy Murray, LLC

[Docket No. ER02-302-000]

Take notice that on November 13,
2001, Duke Energy Murray, LLC (Duke
Murray) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) pursuant to section 205 of
the Federal Power Act its proposed
FERC Electric Tariff No. 1.

Duke Murray seeks authority to sell
energy and capacity, as well as ancillary
services, at market-based rates, together
with certain waivers and preapprovals.
Duke Murray also seeks authority to
sell, assign, or transfer transmission
rights that it may acquire in the course
of its marketing activities. Duke Murray
seeks an effective date 60 days from the
date of filing for its proposed rate
schedules.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

6. Southwest Power Pool, Inc.

[Docket No. ER02—-304—-000]

Take notice that on November 13,
2001, Southwest Power Pool, Inc. (SPP)
submitted for filing with the Federal
Energy Regulatory Commission
(Commission) two service agreements
for Firm Point-to-Point Transmission
Service and Loss Compensation Service
with Texas-NM Power Company
(Transmission Customer).

SPP requests an effective date of
November 8, 2001 for these service
agreements. A copy of this filing was
served on the Transmission Customer.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

7. Condon Wind Power, LLC

[Docket No. ER02-305-000]

Take notice that on November 9,
2001, Condon Wind Power, LLC
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(Condon Wind Power) applied to the
Federal Energy Regulatory Commission
(Commission) for acceptance of Condon
Wind Power’s Rate Schedule FERC No.
1; the granting of certain blanket
approvals, including the authority to
sell electric energy and capacity at
market-based rates; and the waiver of
certain Commission regulations.

Comment date: November 30, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

8. Southwest Power Pool, Inc.

[Docket No. ER02-306—000]

Take notice that on November 13,
2001, Southwest Power Pool, Inc. (SSP)
submitted for filing with the Federal
Energy Regulatory Commission
(Commission) two executed service
agreements for Firm Point-to-Point
Transmission Service with Aquila
Energy Marketing Corporation
(Transmission Customer).

SPP requests and effective date of
January 20, 2002 for these service
agreements. A copy of this filing was
served on the Transmission Customer.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

9. American Transmission Company
LLC

[Docket No. ER02-307-000]

Take notice that on November 13,
2001, American Transmission Company
LLC (ATCLLC) tendered for filing with
the Federal Energy Regulatory
Commission (Commission) Firm and
Non-Firm Point-to-Point Service
Agreements for E] Paso Merchant
Energy, L.P.

ATCLLC requests an effective date of
October 31, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

10. RWE Trading Americas Inc.

[Docket No. ER02-308-000]

Take notice that on November 13,
2001, RWE Trading Americas Inc. (RWE
Trading) filed with the Federal Energy
Regulatory Commission (Commission)
for acceptance of RWE Trading’s FERC
Electric Rate Schedule No. 1. In
addition, RWE Trading requests a
Commission order granting of certain
blanket approvals, including the
authority to sell electricity at market-
based rates, and the waiver of certain
Commission regulations. A January 9,
2002 effective date has been requested.

RWE Trading intends to engage in
wholesale electric power and energy
purchases and sales as a marketer. RWE
Trading is not in the business of

generating or transmitting electric
power. RWE Trading is a wholly-owned
subsidiary of RWE Trading GmbH of
Essen, Germany, the European power
marketing affiliate of RWE AG, Essen,
Germany.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

11. MEP Clarksdale Power, LLC

[Docket No. ER02—-309-000]

Take notice that on November 13,
2001, MEP Clarksdale Power, LLC (MEP
Clarksdale), an indirect wholly owned
subsidiary of Aquila, Inc., tendered for
filing with the Federal Energy
Regulatory Commission (Commission) a
rate schedule to engage in sales at
market-based rates. MEP Clarksdale
included in its filing a proposed code of
conduct.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

12. Reliant Energy Desert Basin, LLC

[Docket No. ER02-310-000]

Take notice that on November 13,
2001, Reliant Energy Desert Basin, LLC
(Reliant Energy Desert Basin) tendered
for filing with the Federal Energy
Regulatory Commission (Commission) a
service agreement establishing Reliant
Energy Services, Inc. (RES) as a
customer under Reliant Energy Desert
Basin’s market-based rate tariff. Reliant
Energy Desert Basin states that a copy of
the filing was served on RES.

Reliant Energy Desert Basin requests
an effective date of October 12, 2001 for
the service agreement.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

13. Southern Indiana Gas and Electric
Company

[Docket No. ER02—-311-000]

Take notice that on November 13,
2001, Southern Indiana Gas and Electric
Company (SIGECO), tendered for filing
with the Federal Energy Regulatory
Commission (Commission) Agreements
for Firm and Non-Firm Point-To-Point
Transmission Service with Axia Energy,
LP under Part IT of SIGECO’s
Transmission Services Tariff, Docket
No. 0A96-117-000, filed July 9, 1996.
To date, no Service has been provided
by SIGECO to Calpine Energy Services,
L.P. pursuant to this Agreement.

SIGECO requests waiver of the 60-day
prior notice requirement to allow the
service agreements to become effective
as of August 6, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

14. Southern Indiana Gas and Electric
Company

[Docket No. ER02—312—-000]

Take notice that on November 13,
2001, Southern Indiana Gas and Electric
Company (SIGECO) tendered for filing
with the Federal Energy Regulatory
Commission (Commission) Agreements
for Firm and Non-Firm Point-To-Point
Transmission Service with Calpine
Energy services, L.P. under Part II of
SIGECO'’s Transmission Services Tariff,
Docket No. 0A96—117-000, filed July 9,
1996. To date, no Service has been
provided by SIGECO to Calpine Energy
Services, L.P. pursuant to this
Agreement.

SIGECO requests waiver of the 60-day
prior notice requirement to allow the
service agreements to become effective
as of July 13, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

15. Southern Indiana Gas and Electric
Company

[Docket No. ER02-313-000]

Take notice that on November 13,
2001, Southern Indiana Gas and Electric
Company (SIGECO) tendered for filing
with the Federal Energy Regulatory
Commission (Commission) Agreements
for Firm and Non-Firm Point-To-Point
Transmission Service with Exelon
Generation Company, LLC under Part II
of SIGECO’s Transmission Services
Tariff, Docket No. 0A96—117-000, filed
July 9, 1996. To date, no Service has
been provided by SIGECO to Exelon
Generation Company, LLC pursuant to
this Agreement.

SIGECO requests waiver of the 60-day
prior notice requirement to allow the
service agreements to become effective
as of August 6, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

16. Southern Indiana Gas and Electric
Company

[Docket No. ER02-314—000]

Take notice that on November 13,
2001, Southern Indiana Gas and Electric
Company (SIGECO), tendered for filing
with the Federal Energy Regulatory
Commission (Commission) Agreements
for Firm and Non-Firm Point-To-Point
Transmission Service with Allegheny
Energy Supply Company, LLC under
Part II of SIGECO’s Transmission
Services Tariff, Docket No. 0A96-117—
000, filed July 9, 1996. To date, no
Service has been provided by SIGECO to
Alleghney Energy Supply Company
pursuant to this Agreement.
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SIGECO requests waiver of the 60-day
prior notice requirement to allow the
service agreements to become effective
as of March 19, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

17. Southern Indiana Gas and Electric
Company

[Docket No. ER02-315-000]

Take notice that on November 13,
2001, Southern Indiana Gas and Electric
Company (SIGECO) tendered for filing
with the Federal Energy Regulatory
Commission (Commission) an
Agreement for Firm Point-To-Point
Transmission Service with SIGECO
Wholesale Power Marketing under Part
II of SIGECO’s Transmission Services
Tariff, Docket No. 0A96—-117-000, filed
July 9, 1996. To date, no Service has
been provided by SIGECO to SIGECO
Wholesale Power Marketing pursuant to
this Agreement.

SIGECO requests waiver of the 60-day
prior notice requirement to allow the
service agreements to become effective
as of March 2, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

18. Xcel Energy Services, Inc.

[Docket No. ER02—-316-000]

Take notice that on November 13,
2001, Xcel Energy Services, Inc. (XES),
on behalf of Public Service Company of
Colorado (Public Service), submitted for
filing with the Federal Energy
Regulatory Commission (Commission) a
Master Power Purchase and Sale
Agreement between Public Service and
Wabash Valley Power Association, Inc.
(Wabash), which is in accordance with
Public Service’s Rate Schedule for
Market-Based Power Sales (Public
Service FERC Electric Tariff, First
Revised Volume No. 6).

XES requests that this agreement
become effective on November 13, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

19. Sierra Pacific Power Company

[Docket No. ER02-317-000]

Take notice that on November 13,
2001, Sierra Pacific Power Company
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) pursuant to Section 205
of the Federal Power Act, an executed
Modification No. 1 to Network
Integration Transmission Service
Agreement (Modification to Service
Agreement) between Sierra Pacific
Power Company and the Truckee

Donner Public Utility District. The
Network Integration Transmission
Service Agreement was filed in
compliance with Section 29.5 of the
Sierra Pacific Resources Operating
Companies Open Access Transmission
Tariff and accepted for filing effective
September 15, 1999. The Modification
Agreement is being filed at the request
of the Truckee Donner Public Utility
District.

Sierra has requested that the
Commission accept the Modification to
Service Agreement and permit service
in accordance therewith effective
October 1, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

20. Sierra Pacific Power Company

[Docket No. ER02—-318-000]

Take notice that on November 13,
2001, Sierra Pacific Power Company
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) pursuant to section 205 of
the Federal Power Act, an executed
Modification No. 1 to Network
Integration Transmission Service
Agreement (Modification to Service
Agreement) between Sierra Pacific
Power Company and the City of Fallon.
The Network Integration Transmission
Service Agreement was filed in
compliance with section 29.5 of the
Sierra Pacific Resources Operating
Companies Open Access Transmission
Tariff and accepted for filing effective
May 8, 2000.

The Modification Agreement is being
filed at the request of the City of Fallon.
Sierra has requested that the
Commission accept the Modification
Agreement and permit service in
accordance therewith effective
September 1, 2001.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

21. CinCap VII, LLC

[Docket No. ER02—-319-000]

Take notice that on November 13,
2001, CinCap VII, LLC tendered for
filing with the Federal Energy
Regulatory Commission (Commission) a
notice of change in status and
amendments to its market-based rate
tariff and code of conduct to reflect
certain changes in its ownership.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

22. The Montana Power Company

[Docket No. ER02-321-000]

Take notice that on November 13,
2001, Montana Power Company

(Montana Power) filed with the Federal
Energy Regulatory Commission
(Commission) pursuant to Section 205
of the Federal Power Act supplements
to Rate Schedule FERC No. 174, the
General Transfer Agreement between
Montana Power and the Bonneville
Power Administration (BPA). Montana
Power states that the supplements are
being filed to update Transfer Charges
for service rendered by Montana Power
to BPA based on changes in certain
transmission rates charged by BPA.
Montana Power has proposed to make
each of the supplements effective in
accordance with their terms.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

23. CinCap Madison, LLC

[Docket No. ER02—-322-000 and ER00-1784—
002]

Take notice that on November 13,
2001, CinCap Madison, LLC tendered
for filing with the Federal Energy
Regulatory Commission (Commission) a
notice of change in status and
amendments to its market-based rate
tariff and code of conduct to reflect
certain changes in its ownership.

Comment date: December 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
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instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-29201 Filed 11-21-01; 8:45 am]
BILLING CODE 6717-01-P

Commission’s web site under the “e-
Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-29242 Filed 11-21-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2077-016—NH/VT]

USGenNE; Notice of Availability of
Environmental Assessment

November 16, 2001.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission’s)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed the application
for a new license for the Fifteen Mile
Falls Hydroelectric Project located on
the Connecticut River, in Grafton
County, New Hampshire and Caledonia
County, Vermont, and has prepared an
Environmental Assessment (EA) for the
project. In the EA, the Commission’s
staff has analyzed the potential
environmental effects of the project and
has concluded that approval of the
project, with appropriate environmental
measures, would not constitute a major
federal action significantly affecting the
quality of the human environment.

Copies of the EA are available for
review in the Public Reference Branch,
Room 2-A, of the Commission’s offices
at 888 First Street, NE., Washington, DC
20426. The EA may also be viewed on
the web at http://www.ferc.fed.gov using
the “RIMS” link, select “Docket#” and
follow the instructions. Please call (202)
208-2222 for assistance.

Any comments should be filed within
30 days from the date of this notice and
should be addressed to David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Room 1-A, Washington, DC
20426. Please affix “Fifteen Mile Falls
Hydroelectric Project No. 2077-016" to
all comments. For further information,
contact William Guey-Lee at (202) 219—
2808. Comments may be filed
electronically via the Internet in lieu of
paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02-1-000]

Southern Natural Gas Company;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed South System Expansion Il
Project and Request for Comments on
Environmental Issues

November 16, 2001.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the South System Expansion II Project
involving construction and operation of
facilities by Southern Natural Gas
Company (Southern) in St. Tammany
Parish, Louisiana; Clarke, Lauderdale,
and Jefferson Davis Counties,
Mississippi; Sumter, Marengo, Hale,
Perry, Autauga, Elmore, Tallapoosa, and
Lee Counties, Alabama; and Harris,
Talbot, Monroe, Bibb, Jones, Baldwin,
Washington, Jefferson, Richmond,
Upson, Effingham, and Chatham
Counties, Georgia.® These facilities
consist of about 123.3 miles of 36-,

30-, and 24-inch-diameter pipeline,
modifications to 9 existing compressor
stations, construction of a new
compressor station on the site of a
previously abandoned compressor
station, taps, and a meter station. The
EA will be used by the Commission in
its decision-making process to
determine whether the project is in the
public convenience and necessity.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The pipeline
company would seek to negotiate a
mutually acceptable agreement.
However, if the project is approved by
the Commission, that approval conveys
with it the right of eminent domain.
Therefore, if easement negotiations fail
to produce an agreement, the pipeline

1Southern’s application was filed with the
Commission on October 1, 2001, under Section 7
of the Natural Gas Act and Part 157 of the
Commission’s regulations.

company could initiate condemnation
proceedings in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” was attached to the project
notice Southern provided to
landowners. This fact sheet addresses a
number of typically asked questions,
including the use of eminent domain
and how to participate in the
Commission’s proceedings. It is
available for viewing on the FERC
Internet website (www.ferc.fed.us).

Summary of the Proposed Project

Southern is proposing the South
System Expansion II Project to expand
its existing mainline system and
increase capacity of its facilities in
Louisiana, Mississippi, Alabama, and
Georgia to supply increased quantities
of gas to existing local distribution
customers due to population growth in
the region and the increasing demand
for energy resources. The expansion of
its facilities would enable Southern to
provide for additional firm
transportation capacity to serve eight
shippers. This project would allow
Southern to deliver 359,891 thousand
cubic feet per day (Mcfd) of gas to these
shippers.

Southern proposes to construct,
install, and operate certain pipeline
loops, compression, a meter station, and
other appurtenances, in two phases.
Phase I would consist of the facilities
necessary to provide about 320,714
Mcfd of gas, and Phase II would consist
of the facilities necessary to provide the
remaining 39,177 Mcfd of gas.

Southern proposes to construct and
operate the following facilities:

Phase I Facilities

* 36-inch South Main 3rd Loop Line
(Loop 1): about 13.9 miles of 36-inch-
diameter pipeline loop 2 of its South
Main Line System from milepost (MP)
75.9 in Clarke County, Mississippi to
MP 89.8 in Lauderdale County,
Mississippi;

* 36-inch South Main 3rd Loop Line
(Loop 2): about 9.6 miles of 36-inch-
diameter pipeline loop of its South
Main Line System from MP 115.7 in
Sumter County, Alabama to MP 125.3 in
Marengo County, Alabama;

* 36-inch South Main 4th Loop Line
(Loop 3): about 11.0 miles of 36-inch-
diameter pipeline loop of its South

2 A loop is a segment of pipeline that is installed
adjacent to an existing pipeline and connected to
it on both ends. The loop allows more gas to be
moved through the pipeline system.
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Main Line System from MP 138.9 to MP
149.9 in Hale County, Alabama;

* 30-inch South Main 3rd Loop Line
(Loop 4): about 3.4 miles of 30-inch-
diameter pipeline loop of its South
Main Line System from MP 164.5 to MP
167.9 in Perry County, Alabama;

¢ 36-inch South Main 3rd Loop Line
(Loop 5): about 7.9 miles of 36-inch-
diameter pipeline loop of its South
Main Line System from MP 197.9 to MP
205.8 in Autauga County, Alabama;

* 30-inch South Main 4th Loop Line
(Loop 6): about 16.7 miles of 30-inch-
diameter pipeline loop of its South
Main Line System from MP 233.3 in
Elmore County, Alabama to MP 250.0 in
Tallapoosa County, Alabama;

¢ 30-inch South Main 3rd Loop Line
(Loop 7): about 5.7 miles of 30-inch-
diameter pipeline loop of its South
Main Line System from MP 278.1 to MP
283.8 in Lee County, Alabama;

¢ 36-inch South Main 3rd Loop Line
(Loop 8): about 16.6 miles of 36-inch-
diameter pipeline loop of its South
Main Line System from MP 311.6 in
Harris County, Georgia to MP 328.2 in
Talbot County, Georgia;

¢ 30-inch South Main 2nd Loop Line
(Loop 9): about 9.5 miles of 30-inch-
diameter pipeline loop of its South
Main Line System from MP 362.7 to MP
372.2 in Monroe County, Georgia;

¢ 30-inch South Main 3rd Loop Line
(Loop 10): about 7.6 miles of 30-inch
diameter pipeline loop of its South
Main Line system from MP 380.6 in
Bibb County, Georgia to MP 388.2 in
Jones County, Georgia;

* 24-inch South Main 2nd Loop Line
(Loop 12): about 12.6 miles of 24-inch-
diameter pipeline loop of its South
Main Line System from MP 465.0 in
Jefferson County, Georgia to MP 477.6 in
Richmond County, Georgia; and

¢ One new meter station (Port
Wentworth-SCANA Meter Station) at
about MP 104.6 on its 20-inch-diameter
Wrens-Savannah 2nd Loop Line in
Chatham County, Georgia.

Southern also proposes to install
compression and make other
modifications at the following
compressor stations:

* Add one 12,000 horsepower (hp)
centrifugal compressor at the LaCombe
Compressor Station in St. Tammany
Parish, Louisiana. This would be a new
compressor station built on an existing
site where the original compressor
station was previously dismantled;

* Rewheel compression on one
existing unit at the Gwinville
Compressor Station in Jefferson Davis
County, Mississippi;

* Add one 6,000 hp high-speed
engine driven reciprocating compressor

at the Enterprise Compressor Station in
Clarke County, Mississippi;

* Add one 15,000 hp centrifugal
compressor and the removal of a 5,880
hp unit at the Gallion Compressor
Station in Hale County, Alabama;

+ Add one 15,000 hp centrifugal
compressor, the installation of
unloaders on one existing unit, and the
removal of a 5,400 hp unit at the Elmore
Compressor Station in Elmore County,
Alabama;

* Add one 6,000 hp reciprocating
compressor at the Ellerslie Compressor
Station in Harris County, Georgia;

* Add one 4,000 hp reciprocating
compressor at the Ocmulgee
Compressor Station in Bibb County,
Georgia;

» Add two 3,550 hp high-speed
engine driven reciprocating compressors
at the Hall Gate Compressor Station in
Baldwin County, Georgia; and

* Add two 3,550 hp high-speed
engine driven reciprocating compressors
at the Wrens Compressor Station in
Jefferson County, Georgia.

Southern also proposes to construct
two dual 12-inch taps at about MP 94.5
on its existing 20-inch and 14-inch
Wrens-Savannah Lines in Effingham
County, Georgia; two dual 12-inch taps
at about MP 491.2 on its existing 16-
inch South Main and Loop Lines in
Richmond County, Georgia; and two 8-
inch taps at about MP 104.6 on its
existing 20-inch Wrens Savannah Lines
in Chatham County, Georgia.

Further, Southern proposes to remove
previously abandoned pipe from its
existing right-of-way at several
locations. On Loop 5, in Autauga
County, Alabama, Southern proposes to
remove a total of about 6.3 miles of 12-
inch pipe between MP 197.9 and MP
200.0, and MP 201.6 and MP 205.8 of
its existing South Main Line System. On
Loop 6, in Elmore and Tallapoosa
Counties, Alabama, Southern proposes
to remove a total of about 1.4 miles of
12-inch pipe between MP 233.3 and MP
233.9; MP 241.2 and MP 241.5; and MP
246.7 and 247.2 of its existing South
Main Line System.

Phase II Facilities

* 30-inch South Main 2nd Loop Line
(Loop 9): about 4.0 miles of 30-inch-
diameter pipeline loop of its South
Main Line system from MP 372.2 to MP
376.2 in Monroe County, Georgia; and

* 30-inch South Main 3rd Loop Line
(Loop 11): about 4.8 miles of 30-inch-
diameter pipeline loop of its South
Main Line System from MP 420.2 in
Baldwin County, Georgia to MP 425.0 in
Washington County, Georgia.

Southern also proposes to install
compression and make other

modifications at the following
compressor station:

* Add one 4,730 hp high-speed
engine driven reciprocating compressor
at the Thomaston Compressor Station in
Upson County, Georgia.

The general location of Southern’s
proposed facilities is shown on the map
attached as appendix 1.3

Land Requirements for Construction

Construction of Southern’s proposed
facilities would require about 1,488
acres of land, including construction
right-of-way for the loops, taps, and the
meter station; and extra work areas
needed for pipe storage yards, staging
areas, and warehouse sites. The majority
of the loops would be constructed
directly adjacent to Southern’s existing
rights-of-way. For the construction of
the 30- and 36-inch-diameter loop
segments, Southern proposes to use a
95-foot-wide construction right-of-way,
which includes a 25-to 55-foot overlap
of the existing right-of-way for
workspace and temporary spoil storage.
For the installation of the 24-inch-
diameter pipeline on Loop 12, Southern
proposes to use a 75-foot-wide
construction right-of-way, which
includes a 60-foot overlap of the
existing right-of-way, with 15-feet of
new temporary construction right-of-
way to be cleared. Because of the use of
Southern’s existing right-of-way for
construction, Southern indicates that
only about 107 acres would be
maintained as new permanent right-of-
way.

The upgrades and modifications to
the compressor stations would be
performed within the existing Southern
facilities, and would not require the
clearing of additional land.

Construction access to Southern’s
project generally would be via the
construction right-of-way and existing
road network. Southern has identified
135 existing private access roads
necessary for the construction of its
project.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and

3The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available on the Commission’s website at the
“RIMS” link or from the Commission’s Public
Reference and Files Maintenance Branch, 888 First
Street, NE, Room 2A, Washington, DC 20426, or call
(202) 208-1371. For instructions on connecting to
RIMS refer to the last page of this notice. Copies of
the appendices were sent to all those receiving this
notice in the mail.
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Necessity. NEPA also requires us+ to
discover and address concerns the
public may have about proposals. We
call this “scoping.” The main goal of the
scoping process is to focus the analysis
in the EA on the important
environmental issues. By this Notice of
Intent, the Commission requests public
comments on the scope of the issues it
will address in the EA. All comments
received are considered during the
preparation of the EA. State and local
government representatives are
encouraged to notify their constituents
of this proposed action and encourage
them to comment on their areas of
concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

* Geology and soils

» Water resources and wetlands

» Vegetation and wildlife reliability
and safety

e Threatened and endangered

* Cultural resources

* Land use

* Air quality and noise species

We Wi(ill evaf,uate possible alternatives
to the proposed project or portions of
the project, and make recommendations
on how to lessen or avoid impacts on
the various resource areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

To ensure your comments are
considered, please carefully follow the
instructions in the public participation
section beginning on page 8.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
Southern. This preliminary list of issues
may be changed based on your
comments and our analysis.

» Water Resources and Wetlands
—Crossing 91 perennial waterbodies.

4“We”, “us”, and “our”, refer to the
environmental staff of the Office of Energy Projects
(OEP).

—Crossing 29 wetlands, including 42.8
acres of forested wetlands.
* Vegetation

—About 354.5 acres of upland forest to
be cleared.

—Potential impact on 7 Federally-listed
threatened and endangered plant
species.

» Threatened and Endangered

Species

—Potential impact on 6 Federally-listed
bird species.

—Potential impact on 3 Federally-listed
reptile species.

—Potential impact on 3 Federally-listed
fish species.

—Potential impact on 13 Federally-
listed invertebrate species.

—Potential impact on 2 Federally-listed
amphibian species.

* Soils

—About 33.6 miles of the pipeline right-
of-way have soils with a high
susceptibility to erosion.

—Crossing about 36.0 miles of prime
farmland.

+ Land Use

—Impact on 41 residences located
within 50 feet of the construction
work area.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative locations or routes), and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

 Send an original and two copies of
your letter to: David P. Boergers,
Secretary, Federal Energy Regulatory
Commission, 888 First St., N.E., Room
1A, Washington, DC 20426;

 Label one copy of the comments for
the attention of Gas 1, PJ-11.1;

* Reference Docket No. CP02—-1-000;
and

* Mail your comments so that they
will be received in Washington, DC on
or before December 17, 2001.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

If you do not want to send comments
at this time but still want to remain on
our mailing list, please return the

Information Request (appendix 3). If you
do not return the Information Request,
you will be removed from the
environmental mailing list.

Due to current events, we cannot
guarantee that we will receive mail on
a timely basis from the U.S. Postal
Service, and we do not know how long
this situation will continue. However,
we continue to receive filings from
private mail delivery services, including
messenger services in a reliable manner.
The Commission encourages electronic
filing of any comments or interventions
or protests to this proceeding. We will
include all comments that we receive
within a reasonable time frame in our
environmental analysis of this project.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor.”
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2). Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the Web at http://
www.ferc.gov using the “RIMS” link,
select “Docket #’ and follow the
instructions (call 202—208-2222 for
assistance).

Similarly, the “CIPS” link on the
FERC Internet website provides access
to the texts of formal documents issued
by the Commission, such as orders,
notices, and rulemakings. From the
FERC Internet website, click on the
“CIPS” link, select “Docket #” from the
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CIPS menu, and follow the instructions.
For assistance with access to CIPS, the
CIPS helpline can be reached at (202)
208—-2474.

David P. Boergers,

Secretary.

[FR Doc. 01-29238 Filed 11-21-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing With the Commission,
Establishing Procedures for
Relicensing, and a Deadline for
Submission of Final Amendments

November 16, 2001.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: P-2000-036.

c. Date Filed: October 31, 2001.

d. Applicant: Power Authority of the
State of New York.

e. Name of Project: St. Lawrence-FDR
Power Project.

f. Location: Located on the St.
Lawrence River near Massena, in St.
Lawrence County, New York. There are
no Federal lands located within the
project boundary.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. §§ 791 (a)-825(r).

h. Applicant Contact: Mr. Joseph J.
Seymour, Chairman and Chief Executive
Officer, Power Authority of the State of
New York, 30 South Pearl Street,
Albany, NY 12207-3425, (518) 433—
6751.

Mr. John J. Suloway, Director,
Licensing Division, Power Authority of
the State of New York, 123 Main Street,
White Plains, NY 10601-3170, (914)
287-3971.

i. FERC Contact: Ed Lee, (202) 219—
2809 or E-Mail ed.lee@ferc.fed.us.

j. The existing St. Lawrence-FDR
Power Project is part of the International
St. Lawrence Power Project which spans
the international portion of the St.
Lawrence River and consists of two
power developments: (1) the Robert H.
Saunders Generating Station and (2) St.
Lawrence-FDR Power Project. The
Power Authority of the State of New
York operates the St. Lawrence-FDR
Power Project and the Ontario Power
Generation operates the Robert H.
Saunders Generating Station (located in
Canada and not subject to the
jurisdiction of the Commission).

The St. Lawrence-FDR Power Project
facilities include (a) All or portions of
four dams (Robert Moses Power Dam,
Long Sault Dam, Massena Intake, and
the U.S. portion of the Iroquois Dam),
(b) generating facilities, (c) the U.S.
portion of a reservoir (Lake St.
Lawrence), (d) seven dikes, and (e)
appurtenant facilities. The project has a
total installed capacity of 912,000-kW
and an average annual generation of
about 6,650,000 megawatt hours. All
generated power is utilized within the
applicant’s electric utility system.

k. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2-A,
Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on http://www.ferc.fed.us/
online/rims.htm (call (202) 208—-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

1. Procedural schedule and final
amendments: The application will be
processed according to the following
milestones, some of which may be
combined to expedite processing:

Notice of application has been accepted for
filing

Notice soliciting final terms and conditions

Notice of the availability of the draft NEPA
document

Notice of the availability of the final NEPA
document

Order issuing the Commission’s decision on
the application

Final amendments to the application
must be filed with the Commission no
later than 45 days from the issuance
date of the notice soliciting final terms
and conditions.

David P. Boergers,

Secretary.

[FR Doc. 01-29241 Filed 11-21-01; 8:45 am|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Non-Project Use of Project
Lands and Waters and Soliciting
Comments, Motions To Intervene, and
Protests

November 16, 2001.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Non-Project Use
of Project Lands and Waters.

b. Project No: 2232—431.

c. Date Filed: October 26, 2001.

d. Applicant: Duke Energy
Corporation.

e. Name of Project: Catawba-Wateree
Hydroelectric Project.

f. Location: On Lake Norman at the
Astoria Subdivision, in Catawba
County, North Carolina. The project
does not utilize federal or tribal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. § 791(a)-825(r).

h. Applicant Contact: Mr. E.M.
Oakley, Duke Energy Corporation, P.O.
Box 1006 (EC12Y), Charlotte, NC
28201-1006. Phone: (704) 382—-5778.

i. FERC Contact: Any questions on
this notice should be addressed to Brian
Romanek at (202) 219-3076, or e-mail
address: brian.romanek@ferc.fed.us.

j- Deadline for filing comments and
motions: December 26, 2001.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the
“e-Filing” link.

Please include the project number
(2232—-431) on any comments or
motions filed.

k. Description of Proposal: Duke
Energy Corporation proposes to lease to
Bridgewater IV, LLC. one parcel of land
underlying the project reservoir (a total
of 0.577 acres) for a proposed
commercial residential marina. The
proposed lease area would
accommodate 2 cluster boat docks and
provide access to the reservoir for
residents of the Astoria Subdivision.
The proposed docks would
accommodate 20 boats. No dredging is
proposed.

1. Locations of the Application: Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket #”” and follow the
instructions (call 202—208—-2222 for
assistance).

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
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consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

q. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 01-29243 Filed 11-21-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Floodplain/Wetland Involvement at the
Supply Creek Crossing for the Granby
Pumping Plant-Marys Lake 69-Kilovolt
Transmission Line, Grand County,
Colorado

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of Involvement.

SUMMARY: Western Area Power
Administration (Western), a power
marketing agency of the U.S.
Department of Energy (DOE), is the lead
Federal agency for a proposal to reroute

a 0.8 mile section of the Granby
Pumping Plant-Marys Lake 69-kilovolt
(kV) transmission line, located in Grand
County, Colorado, approximately 10
miles north of the Town of Granby.
Western plans to remove eight wood-
pole H-frame structures from the
existing right-of-way and relocate them
farther to the west, a distance ranging
from a few hundred feet to
approximately 1,000 feet. All the
proposed work will likely occur within
a 100-year floodplain of Supply Creek.
Both the existing transmission line and
the proposed reroute cross a wetland
associated with Supply Creek, as well as
an irrigated meadow. The landowner
has requested that Western relocate this
section of line to facilitate his ongoing
ranching operations. Access to this
section of transmission line for
maintenance is difficult due to hay
meadow irrigation and naturally
occurring wet conditions. Relocation of
the line will reduce the number of
transmission line structures presently
located within the wetland area. In
accordance with the DOE’s Floodplain/
Wetland Review Requirements (10 CFR
1022), Western will prepare a
floodplain/wetland assessment and will
perform the proposed actions in a
manner so as to avoid or minimize
potential harm to or within the affected
floodplain/wetland.

DATES: Comments on the proposed
floodplain/wetland action are due to the
address below no later than December
10, 2001.

ADDRESSES: Comments should be
addressed to Mr. Jim Hartman,
Environmental Manager, Rocky
Mountain Region, Western Area Power
Administration, PO Box 3700, Loveland,
CO, 80539-3003, fax (970) 4617213,
email hartman@wapa.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Rodney Jones, Environmental Specialist,
Rocky Mountain Customer Service
Region, Western Area Power
Administration, PO Box 3700, Loveland,
CO 80539-3003, telephone (970) 461—
7371, email rjones@wapa.gov.
SUPPLEMENTARY INFORMATION: The
proposal to relocate a 0.8 mile section
of the Granby Pumping Plant-Marys
Lake 69-kV transmission line will
involve construction activities within a
floodplain and a wetland, including
removal of eight existing wood pole H-
frame transmission line structures and
the installation of eight similar
structures within a new relocated right-
of-way. The structures located at either
side of the relocation may be modified,
or reconstructed, at the same location.
Some construction activities would take
place during the winter months when

the ground is frozen to facilitate access
in the extremely wet areas. The
floodplain/wetland assessment will
examine the proposed construction
activities. The Supply Creek crossing is
located in Grand County, Colorado in
T.3N.,R. 76 W., sections 11 and 14.
Maps and further information are
available from the Western contact
above.

Dated: November 8, 2001.
Michael S. Hacskaylo,
Administrator.
[FR Doc. 01-29246 Filed 11-21-01; 8:45 am]
BILLING CODE 6450-01—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7107-1]

Access to Confidential Business
Information by MacFadden &
Associates, Inc.

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of access to data and
request for comments.

SUMMARY: EPA will authorize its
contractor, MacFadden & Associates,
Inc. (MAI) to access confidential
business information (CBI) which has
been submitted to EPA under the
authority of all sections of the Resource
Conservation and Recovery Act (RCRA)
of 1976, as amended. EPA has issued
regulations that outline business
confidentiality provisions for the
Agency and require all EPA Offices that
receive information designated by the
submitter as CBI to abide by these
provisions. MAI will provide support to
the Office of Solid Waste (OSW) in
operating the RCRA CBI Center (CBIC),
a secure storage area that contains all
records/documents that are received by
OSW with a claim of business
confidentiality.

DATES: Access to confidential data
submitted to EPA will occur no sooner
than December 3, 2001.

ADDRESSES: Comments should be sent to
Regina Magbie, Document Control
Officer, Office of Solid Waste (5305W),
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460. Comments
should be identified as “Access to
Confidential Data.”

FOR FURTHER INFORMATION CONTACT:
Regina Magbie, Document Control
Officer, Office of Solid Waste (5305W),
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460, 703—308-7909.
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SUPPLEMENTARY INFORMATION:

1. Access to Confidential Business
Information

Under EPA Contract No. GS-35F—
0599], MAI will assist the Information
Management Branch, within the
Communications, Information, and
Resources Management Division, of the
Office of Solid Waste (OSW) in
operating the RCRA Confidential
Business Information Center (CBIC).
OSW collects data from industry to
support the RCRA hazardous waste
regulatory program. Some of the data
collected from industry are claimed by
industry to contain trade secrets or CBIL.
In accordance with the provisions of 40
CFR part 2, subpart B, OSW has
established policies and procedures for
handling information collected from
industry, under the authority of RCRA,
including RCRA Confidential Business
Information Security Manuals. MAI
shall protect from unauthorized
disclosure all information designated as
confidential and shall abide by all
RCRA CBI requirements, including
procedures outlined in the RCRA CBI
Security Manual. MAI will also provide
data base management support to the
RCRA CBIC document tracking system.

The U.S. Environmental Protection
Agency has issued regulations (40 CFR
part 2, subpart B) that outlines business
confidentiality provisions for the
Agency and require all EPA Offices that
receive information designated by the
submitter as CBI to abide by these
provisions. MAI will be authorized to
have access to RCRA CBI under the EPA
“Contractor Requirements for the
Control and Security of RCRA
Confidential Business Information
Security Manual.”

EPA is issuing this notice to inform
all submitters of information under all
sections of RCRA that EPA will provide
HAZMED access to the CBI records
located in the RCRA CBIC. Access to
RCRA CBI under this contract will take
place at EPA Headquarters only.
Contractor personnel will be required to
sign non-disclosure agreements and will
be briefed on appropriate security
procedures before they are permitted
access to confidential information.

Dated: November 9, 2001.
Elizabeth A. Cotsworth,
Director, Office of Solid Waste.
[FR Doc. 01-29273 Filed 11-21-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6623-9]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167. An explanation of the
ratings assigned to draft environmental
impact statements (EISs) was published
in FR dated May 18, 2001 (97 FR
27647).

Draft EISs

ERP No. D-AFS-]65353-MT Rating
EC2, Threemile Stewardship Project,
Proposed Short-Term and Long-Term
Vegetation and Road Management
Activities, Ashland Ranger District,
Custer National Forest, Powder and
Rosebud Counties, MT.

Summary: EPA expressed
environmental concerns and requested
more detailed descriptions of
alternatives, treatment types, road
construction and reconstruction and
further explanation of how
environmental or ecological
considerations will be integrated into
the stewardship contracting and
oversight. EPA recommended
improvements in the air quality impact
analysis for prescribed fire, and
Alternative 4 which may provide greater
watershed benefits.

ERP No. D-DOE-G06012-00 Rating
EC2, Technical Area 18 (TA-18)
Relocation of Capabilities and Materials
at the Los Almos National Laboratory
(LANL), Operational Activities Involve
Research in and the Design,
Development, Construction, and
Application of Experiments on Nuclear
Criticality, NM, NV and ID.

Summary: EPA expressed
environmental concerns and asked for
additional information and discussion
in the FEIS on accident history and on
weapons development activities at the
sites under consideration.

ERP No. D-FAA-F51048-IL Rating
LO, South Suburban Airport, Proposed
Site Approval and Land Acquisition,
For Future Air Carrier Airport, Will and
Kankakee Counties, IL.

Summary: EPA had no environmental
objections to the project as proposed.

ERP No. D-NOA-F39039-MI Rating
LO, Indiana Lake Michigan Coastal
Program Document, Federal Approval

and Implementation, Coastal Zone
Management, Lake, Porter and LaPorte
Counties, MI

Summary: EPA had no environmental
objections to the program and DEIS
which are positive steps in the long-
term management of southern Lake
Michigan’s coastal resources. EPA
encouraged NOAA to emphasize
proactive management responses in the
Coastal Program to water quality,
control of invasive species and public
health threats.

Final EISs

ERP No. F-AFS-G36152-NM Santa
Fe National Forest, Santa Fe Municipal
Watershed Project, Servere Crown Fire
Reduction and Sustainable Forest and
Watershed Conditions Restoration,
Implementation, Pecos Wilderness to
Cochitti Lake, Santa Fe National Forest,
Santa Fe County, NM.

Summary: EPA expressed lack of
environmental objections on the FEIS.

ERP No. F-BLM-K39058-CA Cadiz
Groundwater Storage and Dry-Year
Supply Program, Construction and
Operation, Amendment of the California
Desert Conservation Area (CDCA) Plan,
Issuance of Right-of-Way Grants and
Permits, San Bernardino County, CA.

Summary: EPA expressed
environmental concerns that the project
could result in long-term adverse
impacts to groundwater, springs and
seeps if monitoring and mitigation
measures are not properly applied.
Because we lack important baseline
data, it will be critical to continually
monitor impacts and refine models and
management strategies. EPA
recommended an independent third
party review impact assessments be
made by the Metropolitan Water District
and the Technical Review Panel.

ERP No. F-NPS-K61153—CA Alcatraz
Island Historic Preservation and Safety
Construction Program, Protection and
Implementation, San Francisco County,
CA.

Summary: No formal comment letter
was sent to the preparing agency.

ERP No. FS-JUS-A82111-00
Cannabis Eradication in the Contiguous
United States and Hawaii, Updated
Information concerning New Scientific
Data on Herbicidal Eradication.

Summary: EPA review of the Final
SEIS concludes that it adequately
addresses EPA’s environmental
concerns expressed on the Draft SEIS.

ERP No. FS-UMC-K11067-00 Yuma
Training Range Complex Management,
Operation and Development, Marine
Corps Air Station Yuma, Goldwater
Range, Yuma and La Paz Cos., AZ and
Chocolate Mountain Range, Imperial
and Riverside Counties, CA.
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Summary: No formal comment letter
was sent to the preparing agency.

ERP No. F1-AFS-J65250—CO Forest
Development Trail (FDT) 1135 (Arapho
Ridge Trail), Forest Development Road
(FDR) 711.1 and FDR 711.1A Motorized
or Non-Motorized Determination and
Trailhead Parking Areas Creation at
both ends of the Trail, Routt National
Forest, Jackson County, CO.

Summary: No formal comment letter
was sent to the preparing agency.

Dated: November 20, 2001.
Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 01-29274 Filed 11-21-01; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6623-8]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—7167 or www.epa.gov/oeca/ofa.

Weekly receipt of Environmental
Impact Statements filed November 12,
2001 through November 16, 2001
pursuant to 40 CFR 1506.9.

EIS No. 010433, Final EIS, AFS, CO,
Nucla-Telluride Transmission Line
Project, Permit Approval and Funding
for Construction and Operation of a
115 kV Transmission Line between
the Nucla Substation in Montrose
County and either the Telluride or
Sunshine Substations in San Miguel
County, CO, Wait Period Ends:
December 24, 2001, Contact: Steve
Wells (970) 327-4261.

EIS No. 010434, Draft EIS, COE, ID, WA,
McNary Reservoir and Lower Snake
River Reservoirs, To Maintain the
Authorized Navigation Channel,
Dredged Material Management Plan
(DMMP), Walla Walla District, Lower
Snake River and Columbia River, ID
and WA, Comment Period Ends:
January 07, 2002, Contact: Jack Sand
(509) 527-7287.

EIS No. 010435, Final EIS, COE, LA,
West Bay Sediment Diversion
Channel Project, Construction,
Funding, Plaquemines Parish, LA,
Wait Period Ends: December 24, 2001,
Contact: Sean P. Mickal (504) 862—
2319.

EIS No. 010436, Final EIS, FRC, MA, CT,
Phase IlI/Hubline Project,
Construction and Operation a Natural
Gas Pipeline, Maritimes and
Northeast Pipeline (Docket No. CPO1-
4-000), Algonquin Gas Transmission

(Docket No. CP01-5—-000) and Texas
Eastern Transmission (Docket No.
CP01-8-000), MA and CT, Wait
Period Ends: December 24, 2001,
Contact: David P. Boergers (202) 208—
1371.

EIS No. 010437, Final EIS, AFS, OR,
Anthony Lakes Mountain Resort
Master Development Plan, Upgrading
and Additional Development,
Approval, Baker Ranger District,
Wallowa-Whitman National Forest,
Grant, Union and Baker Counties, OR,
Wait Period Ends: December 24, 2001,
Contact: Charles L. Ernst (541) 523—
1901.

EIS No. 010438, Final EIS, FHW, IL, Fox
River Bridge Crossings, To Construct
up to Five-Bridges across the Fox
River, NPDES Permit, COE Section 10
and 404 Permits, Kane County, IL,
Wait Period Ends: December 24, 2001,
Contact: Norman R. Stoner (217) 492—
4640.

EIS No. 010439, Final Supplement EIS,
NOA, AK, Steller Sea Lion Protection
Measures in the Alaska Groundfish
Fisheries, Fishery Management Plans
for Groundfish of the Gulf of Alaska
and the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area,
AK, Wait Period Ends: December 24,
2001, Contact: James W. Balsiger (907)
586-7221.

EIS No. 010440, Final EIS, FRC, WA,
Cowlitz River Hydroelectric Project
(No. 2016—044), Relicensing of the
Existing 462-megawatt, Cowlitz River,
City of Tacoma, WA, Wait Period
Ends: December 24, 2001, Contact:
David Turner (202) 219-2844.

EIS No. 010441, Final EIS, EPA, FL,
Tampa Bay Regional Reservoir
Project, Construction and Operation
an 1100-acre Reservoir Facility,
Hillsborough River, Tampa Bypass
Canal and Alafia River, Hillsborough
County, FL, Wait Period Ends:
December 24, 2001, Contact: John
Hamilton (404) 562—-9617.

EIS No. 010442, Final EIS, COE, SD,
Title VI Land Transfer South Dakota,
Transfer of 91,178 Acres of Land at
Lake Oahe, Lake Sharp, Lake Francise
Case, and Lewis & Clark Lake, from
the US Army Corps of Engineers
(USACE) to the South Dakota
Department of Game, Fish and Parks
(SDGFP), SD, Wait Period Ends:
December 24, 2001, Contact: Patty
Freeman (402) 221-3803.

Amended Notices

EIS No. 010326, Draft EIS, APH,
Programmatic—EIS Rangeland
Grasshopper and Mormon Cricket
Suppression Program, Authorization,
Funding and Implementation in 17
Western States, AZ, CA, CO, ID, KS,

MT, NB, NV, NM, ND, OK, OR, SD,
TX, UT, WA and WY, Comment
Period Ends: November 28, 2001,
Contact: Charles L. Brown (301) 734—
8247. Revision of FR Notice Published
on 08/31/2001: CEQ Review Period
Ending on 11/14/2001 has been
Extended to 11/28/2001.

EIS No. 010367, Draft EIS, BIA, CA, NV,
Truckee River Water Quality
Settlement Agreement-Federal Water
Right Acquisition, Implementation,
Truckee River, Placer County, CA and
Washoe, Storey and Lyon Counties,
NV, Comment Period Ends: December
05, 2001, Contact: Tom Strekal (775)
887-3500. Published FR-10-05-01—
Correction to Comment Period from
12-03-2001 to 12—-05-2001.

EIS No. 010422, Draft Supplement,
GSA, CA, Los Angeles Federal
Building—U.S. Courthouse,
Construction of a New Courthouse in
the Civic Center, Additional
Information, City of Los Angeles, Los
Angeles County, CA, Comment Period
Ends: December 31, 2001, Contact:
Javad Soltani (415) 522—3493.
Published FR 11-16-01 Correction to
Document Status from Draft to Draft
Supplement.

EIS No. 010423, Draft EIS, UAF, OK,
Altus Air Force Base (AFB), Proposes
Airfield Repairs, Improvements, and
Adjustments to Aircrew Training,
Install an Instrument Landing System
(ILS) and a Microwave Landing
System (MLS), Jackson County, OK,
Comment Period Ends: December 31,
2001, Contact: Ron Voorhees (210)
652—3656. Published FR-09-21-01—
Correction to State from IN to IL.

EIS No. 010426, Draft EIS, DOE, KY,
Kentucky Pioneer Integrated
Gasification Combined Cycle
Demonstration Project, Constructing
and Operating a 540 megawatt-electric
Plant, Clean Coal Technology
Program, Clark County, KY, Comment
Period Ends: January 04, 2002,
Contact: Roy Spears (304) 285-5460.
Published FR—11-16-01 Correction
to Comment Period from 12-31-2001
to 01-04-2002 also correction to
Contact Person Phone # (304) 285—
5460.

Dated: November 19, 2001.

Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 01-29275 Filed 11-21-01; 8:45 am]
BILLING CODE 6560-60-U
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7106-9]

Office of Research and Development;
Board of Scientific Counselors
Subcommittee Review of the National
Exposure Research Laboratory

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of review.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, Public Law
92-463, as amended (5 U.S.C., App. 2)
notification is hereby given that the
Environmental Protection Agency,
Office of Research and Development
(ORD), Board of Scientific Counselors
(BOSC), Subcommittee will meet to
review the National Exposure Research
Laboratory.

DATES: The review will be held on
December 18-20, 2001. On Tuesday,
December 18, 2001, the review will
begin at 8 a.m., and will recess at 5 p.m.
On Wednesday, December 19, 2001, the
review will begin at 8:30 a.m. and recess
at 5 p.m. On the final day, Thursday,
December 20, 2001, the meeting will
begin at 8:30 a.m. and adjourn 2:30
p-m., and will include a writing session
from 8:45 a.m. to 12 noon. All times
noted are Eastern Time.

ADDRESSES: The review will be held at
the Catawba Building, 3210 Highway
54, Room 327, Research Triangle Park,
North Carolina.

FOR FURTHER INFORMATION CONTACT:
Shirley R. Hamilton, Designated Federal
Officer, U.S. Environmental Protection
Agency, Office of Research and
Development, (8701R), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, (202) 564—6853.

SUPPLEMENTARY INFORMATION: Anyone
desiring a draft agenda may fax their
request to Shirley R. Hamilton, (202)
565—2444. The meeting is open to the
public. Any member of the public
wishing to make comments at the
meeting should contact Shirley
Hamilton, Designated Federal Officer,
U.S. Environmental Protection Agency,
Board of Scientific Counselors, Office of
Research and Development (8701R),
1200 Pennsylvania Avenue NW.,
Washington, DC 20460 by telephone at
(202) 564—6853. In general, each
individual making an oral presentation
will be limited to a total of three
minutes.

Dated: November 15, 2001.
Peter W. Preuss,

Director, National Center for Environmental
Research.

[FR Doc. 01-29271 Filed 11-21-01; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. AUC-01-82-B (Auction No. 82);
DA 01-2605]

Auction of Construction Permits for
New Analog Television Stations
Scheduled for February 5, 2002;
Comment Sought on Reserve Prices or
Minimum Opening Bids and Other
Auction Procedural Issues

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: This document announces the
auction of four construction permits for
new analog television stations to
commence on February 5, 2002.

DATES: Comments are due on or before
November 26, 2001, and reply
comments are due on or before
December 3, 2001.

ADDRESSES: An original and four copies
of all pleadings must be filed with the
Commission’s Secretary, Magalie Roman
Salas, Office of the Secretary, Federal
Communications Commission, Room
TW-A325, 445 Twelfth Street, SW.,
Washington, DC 20054, in accordance
with § 1.51(c) of the Commission’s rules.
In addition, commenters are requested
to fax a courtesy copy of their comments
and reply comments to the attention of
Kathy Garland at (717) 338-2850.

FOR FURTHER INFORMATION CONTACT:
Video Services Division: Shaun Maher
at (202) 418-1600. Auctions and
Industry Analysis Division: Kenneth
Burnley, Legal Branch at (202) 418-0660
and Linda Sanderson, Operations
Branch at (717) 338-2888. Requests for
information can also be e-mailed to
auctionsinquiry@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Auction No. 82
Comment Public Notice released
November 9, 2001. The complete text of
the Auction No. 82 Comment Public
Notice, including attachments, is
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The Auction No. 82 Comment Public
Notice may also be purchased from the
Commission’s duplicating contractor,

Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863—2893, facsimile 202—-863-2898, or
via e-mail qualexint@aol.com.

1. By the Auction No. 82 Comment
Public Notice, the Mass Media Bureau
(“MMB”’) and the Wireless
Telecommunications Bureau (“WTB”’)
(collectively, “Bureaus”) announce the
auction of four construction permits for
new analog television stations to
commence on February 5, 2002
(““Auction No. 82”°). A list of the
channels and communities of these
stations is included as Attachment A of
the Auction No. 82 Comment Public
Notice. These new television stations
are the subject of pending, mutually
exclusive short-form applications (FCC
Form 175) filed on or before June 29,
2001. Pursuant to the Broadcast First
Report and Order, 63 FR 48615
(September 11, 1998), participation in
the auction will be limited to those
applicants. A list of those applicants is
also identified in Attachment A of the
Auction No. 82 Comment Public Notice.

2. The Balanced Budget Act of 1997
requires the Commission to “ensure
that, in the scheduling of any
competitive bidding under this
subsection, an adequate period is
allowed * * * before issuance of
bidding rules, to permit notice and
comment on proposed auction
procedures. * * *” Consistent with the
provisions of the Balanced Budget Act
and to ensure that potential bidders
have adequate time to familiarize
themselves with the specific rules that
will govern the day-to-day conduct of an
auction, the Commission directed the
Bureaus, under their existing delegated
authority, to seek comment on a variety
of auction-specific procedures prior to
the start of each auction. The Bureaus
therefore seek comment on the
following issues relating to Auction No.
82.

I. Auction Structure
A. Multiple Round Auction Design

3. The Bureaus propose to award
these construction permits in a
simultaneous multiple-round auction.
As described further, this methodology
offers every construction permit for bid
at the same time with successive
bidding rounds in which bidders may
place bids. The Bureaus seek comment
on this proposal.

B. Upfront Payments and Initial
Maximum Eligibility

4. The upfront payment is a
refundable deposit made by each bidder
to determine and establish eligibility to
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bid on the construction permits being
auctioned. For Auction No. 82, the
Bureaus propose to make the upfront
payments equal to the minimum
opening bids, which are established
based on similar facts as described in
section II.B. The specific upfront
payments for each construction permit
are set forth in Attachment A of the
Auction No. 82 Comment Public Notice.
The Bureaus seek comment on this
proposal.

5. The upfront payment submitted by
a bidder will determine the number of
bidding units on which a bidder may
place bids. This limit is a bidder’s
“maximum initial eligibility.” Each
construction permit is assigned a
specific number of bidding units equal
to the upfront payment listed in
Attachment A, on a bidding unit per
dollar basis. This number does not
change as prices rise during the auction.
A bidder may place bids on multiple
construction permits, if selected on the
FCC Form 175, as long as the total
number of bidding units associated with
those construction permits does not
exceed its maximum initial eligibility.
Eligibility cannot be increased during
the auction. Thus, in calculating its
upfront payment amount, an applicant
must determine the maximum number
of bidding units it may wish to bid on
(or hold high bids on) in any single
round, and submit an upfront payment
covering that number of bidding units.
The Bureaus seek comment on this
proposal.

C. Activity Rules

6. An activity rule requires bidders to
bid actively on a percentage of their
current bidding eligibility and/or be the
standing high bidder during each round
of the auction rather than waiting until
the end to participate. The Bureaus
propose a single stage auction with the
following activity requirement: In each
round of the auction, a bidder desiring
to maintain its eligibility to participate
in the auction is required to be active on
one hundred (100) percent of its bidding
eligibility. Failure to maintain the
requisite activity level will result in the
use of an activity rule waiver, if any
remain, or a reduction in the bidder’s
bidding eligibility. The Bureaus seek
comment on this proposal.

D. Activity Rule Waivers and Reducing
Eligibility

7. Use of an activity rule waiver
preserves the bidder’s current bidding
eligibility despite the bidder’s activity
in the current round being below the
required activity level. An activity rule
waiver applies to an entire round of
bidding and not to a particular

construction permit. Activity waivers
are principally a mechanism for auction
participants to avoid the loss of auction
rather eligibility in the event that
exigent circumstances prevent them
from placing a bid in a particular round.

8. The FCC auction system assumes
that bidders with insufficient activity
would prefer to use an activity rule
waiver (if available) rather than lose
bidding eligibility. Therefore, the
system will automatically apply a
waiver (known as an ‘“‘automatic
waiver”’) at the end of any bidding
period where a bidder’s activity is
below the required activity level unless:
(i) There are no activity rule waivers
available; or (ii) the bidder overrides the
automatic application of a waiver by
reducing eligibility, thereby meeting the
minimum requirements. If a bidder has
no waivers remaining and does not
satisfy the required activity level, the
system will permanently reduce their
current eligibility to bring them into
compliance with the activity rule.

9. A bidder with insufficient activity
may wish to reduce its bidding
eligibility rather than use an activity
rule waiver. If so, the bidder must
affirmatively override the automatic
waiver mechanism during the bidding
period by using the reduce eligibility
function in the bidding system. In this
case, the bidder’s eligibility is
permanently reduced to bring the bidder
into compliance with the activity rules
as described. Once eligibility has been
reduced, a bidder will not be permitted
to regain its lost bidding eligibility.

10. A bidder may proactively use an
activity rule waiver as a means to keep
the auction open without placing a bid.
If a bidder submits a proactive waiver
(using the Proactive Waiver function in
the bidding system) during a bidding
period in which no bids or withdrawals
are submitted, the auction will remain
open and the bidder’s eligibility will be
preserved. An automatic waiver invoked
in a round in which there are no new
valid bids will not keep the auction
open.

11. The Bureaus propose that each
bidder in Auction No. 82 be provided
with three activity rule waivers that may
be used at the bidder’s discretion during
the course of the auction as set forth.
The Bureaus seek comment on this
proposal.

E. Information Relating to Auction
Delay, Suspension or Cancellation

12. For Auction No. 82, the Bureaus
propose that, by public notice or by
announcement during the auction, they
may delay, suspend or cancel the
auction in the event of natural disaster
or national emergency, technical

obstacle, evidence of an auction security
breach, unlawful bidding activity,
administrative or weather necessity, or
for any other reason that affects the fair
and competitive conduct of competitive
bidding. In such cases, the Bureaus, in
their sole discretion, may elect to
resume the auction starting from the
beginning of the current round, resume
the auction starting from some previous
round, or cancel the auction in its
entirety. Network interruption may
cause the Bureaus to delay or suspend
the auction. The Bureaus emphasize
that exercise of this authority is solely
within its discretion and its use is not
intended to be a substitute for situations
in which bidders may wish to apply
their activity rule waivers. The Bureaus
seek comment on this proposal.

II. Bidding Procedures
A. Round Structure

13. The Commission will use its
Automated Auction System to conduct
the electronic simultaneous multiple
round auction format for Auction No.
82. Auction No. 82 will be conducted
over the Internet. However, as in prior
auctions, the FCC Wide Area Network
will be available at the standard charge,
and telephonic bidding will also be
available. Prospective bidders
concerned about their access to the
Internet may want to establish a
connection to the FCC Wide Area
Network as a backup. Full information
regarding how to establish such a
connection, and related charges, will be
provided in the public notice
announcing details of auction
procedures.

14. In past auctions, the Bureaus have
used the timing of bids to select a high
bidder when multiple bidders submit
identical high bids on a construction
permit in a given round. Given that
bidders will access the Internet at
differing speeds, the Bureaus will not
use this procedure in Auction No. 82.
For Auction No. 82, the Bureaus
propose to use a random number
generator to select a high bidder from
among such bidders. As with prior
auctions, remaining bidders will be able
to submit higher bids in subsequent
rounds. The initial bidding schedule
will be announced in a public notice to
be released at least one week before the
start of the auction, and will be
included in the registration mailings.
The simultaneous multiple round
format will consist of sequential bidding
rounds, each followed by the release of
round results. Details regarding the
location and format of round results will
be included in the same public notice.
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15. The Bureaus have discretion to
change the bidding schedule in order to
foster an auction pace that reasonably
balances speed with the bidders’ need to
study round results and adjust their
bidding strategies. The Bureaus may
increase or decrease the amount of time
for the bidding rounds and review
periods, or the number of rounds per
day, depending upon the bidding
activity level and other factors. The
Bureaus seek comment on this proposal.

B. Reserve Price or Minimum Opening
Bid

16. The Balanced Budget Act calls
upon the Commission to prescribe
methods by which a reasonable reserve
price will be required or a minimum
opening bid established when FCC
licenses or construction permits are
subject to auction (i.e., when the
Commission has accepted mutually
exclusive applications for licenses or
construction permits), unless the
Commission determines that a reserve
price or minimum bid is not in the
public interest. Consistent with this
mandate, the Commission has directed
the Bureaus to seek comment on the use
of minimum opening bids and/or
reserve price prior to the start of each
auction.

17. Normally, a reserve price is an
absolute minimum price below which
an item will not be sold in a given
auction. Reserve prices can be either
published or unpublished. A minimum
opening bid, on the other hand, is the
minimum bid price set at the beginning
of the auction below which no bids are
accepted. It is generally used to
accelerate the competitive bidding
process. Also, in a minimum opening
bid scenario, the auctioneer generally
has the discretion to lower the amount
later in the auction. It is also possible
for the minimum opening bid and the
reserve price to be the same amount.

18. In light of the Balanced Budget
Act’s requirements, the Bureaus propose
to establish a minimum opening bid for
Auction No. 82. The Bureaus believe a
minimum opening bid, which has been
utilized in other auctions, is an effective
bidding tool. A minimum opening bid,
rather than a reserve price, will help to
regulate the pace of the auction and
provides flexibility.

19. For Auction No. 82, the proposed
minimum opening bid prices were
determined by taking into account
various factors related to the efficiency
of the auction and the potential value of
the spectrum, including the type of
service, market size, industry cash flow
data and recent broadcast transactions.
The specific minimum opening bid for
each construction permit is set forth in

Attachment A of the Auction No. 82
Comment Public Notice. The Bureaus
seek comment on this proposal.

20. If commenters believe that these
minimum opening bids will result in
unsold construction permits, or are not
reasonable amounts, or should instead
operate as reserve prices, they should
explain why this is so, and comment on
the desirability of an alternative
approach. Commenters are advised to
support their claims with valuation
analyses and suggested reserve prices or
minimum opening bid levels or
formulas. Alternatively, comment is
sought on whether, consistent with the
Balanced Budget Act, the public interest
would be served by having no minimum
opening bid or reserve price.

C. Minimum Accepted Bids and Bid
Increments

21. In each round, eligible bidders
will be able to place bids on a given
construction permit in any of nine
different amounts. The Automated
Auction System interface will list the
nine acceptable bid amounts for each
construction permit. Once there is a
standing high bid on the construction
permit, the Automated Auction System
will calculate a minimum acceptable
bid for that construction permit for the
following round, as described. The
difference between the minimum
acceptable bid and the standing high bid
for each construction permit will define
the bid increment. The nine acceptable
bid amounts for each construction
permit consist of the minimum
acceptable bid (the standing high bid
plus one bid increment) and additional
amounts calculated using multiple bid
increments (i.e., the second bid amount
equals the standing high bid plus two
times the bid increment, the third bid
amount equals the standing high bid
plus three times the bid increment, etc.).

22. Until a bid has been placed on a
construction permit, the minimum
acceptable bid for that construction
permit will be equal to its minimum
opening bid. The additional bid
amounts for construction permits that
have not yet received a bid will be
calculated differently, as explained.

23. For Auction No. 82, the Bureaus
propose to calculate minimum
acceptable bids by using a smoothing
methodology, as they have done in
several other auctions. The smoothing
formula calculates minimum acceptable
bids by first calculating a percentage
increment, not to be confused with the
bid increment, for each construction
permit based on a weighted average of
the activity received on each
construction permit in all previous
rounds. This methodology tailors the

percentage increment for each
construction permit based on activity,
rather than setting a global increment
for all construction permits.

24. In a given round, the calculation
of the percentage increment for each
construction permit is made at the end
of the previous round. The computation
is based on an activity index, which is
calculated as the weighted average of
the activity in that round and the
activity index from the prior round. The
activity index at the start of the auction
(round 0) will be set at 0. The current
activity index is equal to a weighting
factor times the number of new bids
received on the construction permit in
the most recent bidding round plus one
minus the weighting factor times the
activity index from the prior round. The
activity index is then used to calculate
a percentage increment by multiplying a
minimum percentage increment by one
plus the activity index with that result
being subject to a maximum percentage
increment. The Commission will
initially set the weighting factor at 0.5,
the minimum percentage increment at
0.1 (10%), and the maximum percentage
increment at 0.2 (20%).

Equations

Ai=(C*B)+((1-C) * Aia)

I+ 1 =smaller of ((1 + Aj) * N) and M

Xic1=ILiz1*Y;

where,

Ai = activity index for the current round
(round 1)

C = activity weight factor

Bi = number of bids in the current round
(round 1)

Aj.1 = activity index from previous
round (round i—1), Aois 0

Ii + 1 = percentage increment for the next
round (round i+1)

N = minimum percentage increment or
percentage increment floor

M = maximum percentage increment or
percentage increment ceiling

X+ 1 = dollar amount associated with
the percentage increment

Yi = high bid from the current round

25. Under the smoothing

methodology, once a bid has been

received on a construction permit, the

minimum acceptable bid for that

construction permit in the following

round will be the high bid from the

current round plus the dollar amount

associated with the percentage

increment, with the result rounded to

the nearest thousand if it is over

$10,000, to the nearest hundred if it is

under $10,000 but over $1,000, or to the

nearest ten if it is below $1,000.

Examples

Construction Permit 1
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C=05,N=0.1,M=0.2

Round 1 (2 new bids, high bid =
$1,000,000)

i. Calculation of percentage increment
for round 2 using the smoothing
formula:

A1=(05*2)+(05*0)=1

I> = The smaller of ((1 + 1) * 0.1) =
0.2 or 0.2 (the maximum percentage
increment)

ii. Galculation of dollar amount
associated with the percentage
increment for round 2 (using I5):

X2 =0.2 * $1,000,000 = $200,000

iii. Minimum acceptable bid for round
2 = $1,200,000

Round 2 (3 new bids, high bid =
$2,000,000)

i. Calculation of percentage increment
for round 3 using the smoothing
formula:

A2=(05*3)+(05*1)=2

Iz = The smaller of ((1 + 2) * 0.1) =
0.3 or 0.2 (the maximum percentage
increment)

ii. Calculation of dollar amount
associated with the percentage
increment for round 3 (using I3):

X3=0.2 * $2,000,000 = $400,000

iii. Minimum acceptable bid for round
3 = $2,400,000

Round 3 (1 new bid, high bid =
$2,400,000)

i. Calculation of percentage increment
for round 4 using the smoothing
formula:

Az=(0.5*1)+(0.5*2)=1.5

I4 = The smaller of ((1 + 1.5) * 0.1)
=0.25 or 0.2 (the maximum
percentage increment)

ii. Calculation of dollar amount
associated with the percentage
increment for round 4 (using IL4):

X4=0.2 * $2,400,000 = $480,000
iii. Minimum acceptable bid for round
4 = $2,880,000

26. As stated, until a bid has been
placed on a construction permit, the
minimum acceptable bid for that
construction permit will be equal to its
minimum opening bid. The additional
bid amounts are calculated using the
difference between the minimum
opening bid times one plus the
minimum percentage increment,
rounded as described, and the minimum
opening bid. That is, I = (minimum
opening bid)(1 + N){rounded}-

(minimum opening bid). Therefore,

when N equals 0.1, the first additional

bid amount will be approximately ten
percent higher than the minimum
opening bid; the second, twenty
percent; the third, thirty percent; etc.
27. In the case of a construction
permit for which the standing high bid
has been withdrawn, the minimum

acceptable bid will equal the second
highest bid received for the construction
permit. The additional bid amounts are
calculated using the difference between
the second highest bid times one plus
the minimum percentage increment,
rounded, and the second highest bid.

28. The Bureaus retain the discretion
to change the minimum acceptable bids
and bid increments if it determines that
circumstances so dictate. The Bureaus
will do so by announcement in the
Automated Auction System. The
Bureaus seek comment on these
proposals.

D. Information Regarding Bid
Withdrawal and Bid Removal

29. For Auction No. 82, the Bureaus
propose the following bid removal and
bid withdrawal procedures. Before the
close of a bidding period, a bidder has
the option of removing any bid placed
in that round. By using the Remove
Selected Bids function in the bidding
system, a bidder may effectively
“unsubmit” any bid placed within that
round. A bidder removing a bid placed
in the same round is not subject to a
withdrawal payment.

30. Once a round closes, a bidder may
no longer remove a bid. However, in any
subsequent round, a high bidder may
withdraw its standing high bids from
previous rounds using the Withdraw
function in the bidding system. A high
bidder that withdraws its standing high
bid from a previous round is subject to
the bid withdrawal payment provisions
of the Commission rules. The Bureaus
seek comment on these bid removal and
bid withdrawal procedures.

31. The Bureaus propose to limit each
bidder in Auction No. 82 to
withdrawing standing high bids in no
more than one round during the course
of the auction. To permit a bidder to
withdraw bids in more than one round
would likely encourage insincere
bidding or the use of withdrawals for
anti-competitive purposes. The round in
which withdrawals are utilized will be
at the bidder’s discretion; withdrawals
otherwise must be in accordance with
the Commission’s rules. There is no
limit on the number of standing high
bids that may be withdrawn in the
round in which withdrawals are
utilized. Withdrawals will remain
subject to the bid withdrawal payment
provisions specified in the
Commission’s rules. The Bureaus seek
comment on this proposal.

E. Stopping Rule

32. For Auction No. 82, the Bureaus
propose to employ a simultaneous
stopping rule approach. The Bureaus
have discretion “‘to establish stopping

rules before or during multiple round
auctions in order to terminate the
auction within a reasonable time.” A
simultaneous stopping rule means that
all construction permits remains open
until the first round in which no new
acceptable bids, proactive waivers, or
withdrawals are received. After the first
such round, bidding closes
simultaneously on all construction
permits. Thus, unless circumstances
dictate otherwise, bidding would
remain open until bidding stops on all
construction permits.

33. However, the Bureaus propose to
retain the discretion to exercise any of
the following options during Auction
No. 82:

i. Utilize a modified version of the
simultaneous stopping rule. The
modified stopping rule would close the
auction for all construction permits after
the first round in which no bidder
submits a proactive waiver, withdrawal,
or a new bid on any construction permit
on which it is not the standing high
bidder. Thus, absent any other bidding
activity, a bidder placing a new bid on
a construction permit for which it is the
standing high bidder would not keep
the auction open under this modified
stopping rule.

ii. Keep the auction open even if no
new acceptable bids or proactive
waivers are submitted and no previous
high bids are withdrawn. In this event,
the effect will be the same as if a bidder
had submitted a proactive waiver. The
activity rule, therefore, will apply as
usual, and a bidder with insufficient
activity will either lose bidding
eligibility or use a remaining activity
rule waiver.

iii. Declare that the auction will end
after a specified number of additional
rounds (“special stopping rule”). If the
Bureaus invoke this special stopping
rule, it will accept bids in the specified
final round(s) only for construction
permits on which the high bid increased
in at least one of the preceding specified
number of rounds.

34. The Bureaus propose to exercise
these options only in certain
circumstances, such as, for example,
where the auction is proceeding very
slowly, there is minimal overall bidding
activity, or it appears likely that the
auction will not close within a
reasonable period of time. Before
exercising this option, the Bureaus are
likely to attempt to increase the pace of
the auction by, for example, increasing
the number of bidding rounds per day,
and/or increasing the amount of the
minimum bid increments for the limited
number of construction permits where
there is still a high level of bidding
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activity. The Bureaus seek comment on
these proposals.

III. Due Diligence

35. Potential bidders are solely
responsible for investigating and
evaluating all technical and market
place factors that may have a bearing on
the value of the television facilities in
this auction. The FCC makes no
representations or warranties about the
use of this spectrum for particular
services. Applicants should be aware
that a FCC auction represents an
opportunity to become a FCC permittee
in the broadcast service, subject to
certain conditions and regulations. A
FCC auction does not constitute an
endorsement by the FCC of any
particular service, technology, or
product, nor does a FCC construction
permit or license constitute a guarantee
of business success. Applicants should
perform their individual due diligence
before proceeding as they would with
any new business venture.

36. Potential bidders are strongly
encouraged to conduct their own
research prior to Auction No. 82 in
order to determine the existence of
pending proceedings that might affect
their decisions regarding participation
in the auction. Participants in Auction
No. 82 are strongly encouraged to
continue such research during the
auction.

37. Potential bidders should note that,
in November 1999, Congress enacted the
Community Broadcasters Protection Act
of 1999 (CBPA) which established a new
Class A television service. In response
to the enactment of the CBPA, the
Commission adopted rules to establish
the new Class A television service. In
the Class A Report and Order, the
Commission adopted rules to provide
interference protection for eligible Class
A television stations from new full
power television stations. Given the
Commission’s ruling in the Class A
Report and Order, the winning bidders
in Auction No. 82, upon submission of
their long-form applications (FCC Form
301), will have to provide interference
protection to qualified Class A
television stations. Therefore, potential
bidders are encouraged to perform
engineering studies to determine the
existence of Class A television stations
and their effect on the ability to operate
the full power television stations
proposed in this auction. Information
about the identity and location of Class
A television stations is available from
the Mass Media Bureau’s Consolidated
Database System (CDBS) (public access
available at: http://www.fcc.gov/mmb)
and on the Mass Media Bureau’s Class

A television web page: http://
www.fcc.gov/mmb/vsd/files/classa.html.

38. Potential bidders are also
reminded that full service television
stations are in the process of converting
from analog to digital operation and that
stations may have pending applications
to construct and operate digital
television facilities, construction
permits and/or licenses for such digital
facilities. Bidders should investigate the
impact such applications, permits and
licenses may have on their ability to
operate the facilities proposed in this
auction.

IV. Prohibition of Collusion

39. Bidders are reminded that
§1.2105(c) of the Commission’s rules
prohibits applicants for the same
geographic license area from
communicating with each other during
the auction about bids, bidding
strategies, or settlements unless they
have identified each other as parties
with whom they have entered into
agreements under § 1.2105(a)(2)(viii).
For Auction No. 82, this prohibition
became effective at the short-form
application filing deadline on Friday,
June 29, 2001, and will end on the post-
auction down payment deadline, which
will be announced in a future public
notice. If parties had agreed in principle
on all material terms, those parties must
have been identified on the short-form
application under § 1.2105(c), even if
the agreement had not been reduced to
writing. If parties had not agreed in
principle by the filing deadline, an
applicant should not have included the
names of those parties on its
application, and must not have
continued negotiations with other
applicants for licenses in the same
geographic area.

40. In addition, § 1.65 of the
Commission’s rules requires an
applicant to maintain the accuracy and
completeness of information furnished
in its pending application and to notify
the Commission within 30 days of any
substantial change that may be of
decisional importance to that
application. Thus, § 1.65 requires an
auction applicant to notify the
Commission of any violation of the anti-
collusion rules upon learning of such
violation. Bidders therefore are required
to make such notification to the
Commission immediately upon
discovery. In the Competitive Bidding
Seventh Report & Order, 66 FR 54447
(October 29, 2001), the Commission
amended § 1.2105 to require auction
applicants to report prohibited
communications in writing to the
Commission immediately, but in no

case later than five business days after
the communication occurs.

V. Maintaining the Accuracy of FCC
Form 175 Information

41. As noted in the Auction No. 82
Filing Window Public Notice, 66 FR
33699 (June 25, 2001), after the short-
form filing deadline, applicants may
make only minor changes to their FCC
Form 175 applications. For example,
permissible minor changes include
deletion and addition of authorized
bidders (to a maximum of three) and
certain revision of exhibits. At this time,
filers must submit a letter summarizing
the changes to: Margaret Wiener, Chief,
Auctions and Industry Analysis
Division, Wireless Telecommunications
Bureau, Federal Communications
Commission, 445 12th Street, SW, Room
4-A760, Washington, DC 20554.

42. A separate copy of the letter
should be mailed to Shaun Maher,
Video Services Division, Mass Media
Bureau, Federal Communications
Commission, 445 12th Street, SW, Room
2—A820, Washington, DC 20554 and
faxed to the attention of Kathryn
Garland at (717) 338-2850. Questions
about other changes should be directed
to Shaun Maher at (202) 418-1600.

VI. Conclusion

43. Comments are due on or before
November 26, 2001, and reply
comments are due on or before
December 3, 2001. An original and four
copies of all pleadings must be filed
with the Commission’s Secretary,
Magalie Roman Salas, Office of the
Secretary, Federal Communications
Commission, Room TW-A325, 445
Twelfth Street, SW., Washington, DC
20054, in accordance with § 1.51(c) of
the Commission’s rules. See 47 CFR
1.51(c). In addition, one copy of each
pleading must be delivered to each of
the following locations: (i) The
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW, Room CY-B402,
Washington, DC 20554; (ii) Office of
Media Relations, Public Reference
Center, 445 Twelfth Street, SW., Suite
CY-A257, Washington, DC 20554; (iii)
Rana Shuler, Auctions and Industry
Analysis Division, Wireless
Telecommunications Bureau, 445
Twelfth Street, SW., Suite 4—A628,
Washington, DC 20554; (iv) Shaun
Mabher, Video Services Division, Mass
Media Bureau, 445 Twelfth Street, SW.,
Suite 2—A820, Washington, DC 20554.
Applicants that send their comments via
Federal Express or any other express
mail service should use the zip code
“20024.” Hand-delivered or messenger-
delivered comments will be accepted at
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9300 East Hampton Drive, Capital
Heights, Maryland, 20743. Comments
and reply comments will be available
for public inspection during regular
business hours in the FCC Public
Reference Room, Room CY—-A257, 445
12th Street, SW., Washington, DC
20554. In addition, the Bureaus request
that commenters fax a courtesy copy of
their comments and reply comments to
the attention of Kathryn Garland at (717)
338-2850.

44. This proceeding has been
designated as a “‘permit-but-disclose”
proceeding in accordance with the
Commission’s ex parte rules. Persons
making oral ex parte presentations are
reminded that memoranda summarizing
the presentations must contain
summaries of the substance of the
presentations and not merely a listing of
the subjects discussed. More than a one
or two sentence description of the views
and arguments presented is generally
required. Other rules pertaining to oral
and written ex parte presentations in
permit-but-disclose proceedings are set
forth in §1.1206(b) of the Commission’s
rules.

Federal Communications Commission.
Margaret Wiener,

Chief, Auctions and Industry Analysis
Division, WTB.

[FR Doc. 01-29366 Filed 11-21—-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also

includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 17,
2001.

A. Federal Reserve Bank of Atlanta
(Cynthia C. Goodwin, Vice President)
1000 Peachtree Street, N.E., Atlanta,
Georgia 30309—4470:

1. First Columbia Bancorp, Inc., Lake
City, Florida; to become a bank holding
company by acquiring 100 percent of
the voting shares of Columbia County
Bank, Lake City, Florida.

B. Federal Reserve Bank of Kansas
City (Susan Zubradt, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Central Financial Corporation,
Hutchinson, Kansas; to acquire
additional shares, for a total of 8.9
percent of the voting shares of NorthStar
Bancshares, Inc., Kansas City, Missouri,
and thereby indirectly acquire voting
shares of NorthStar Bank, Kansas City,
Missouri.

Board of Governors of the Federal Reserve
System, November 16, 2001.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 01-29178 Filed 11-21-01; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Program Support Center; Statement of
Organization, Functions, and
Delegations of Authority

Part P, Program Support Center (PSC),
Statement of Organization, Functions
and Delegations of authority for the
Department of Health and Human
Services (HHS) (66 FR 31240-41,
October 2, 1995, and as last amended at
66 FR 35981-82, July 10, 2001) is being
amended to reflect a change in the
reporting relationship of the PSC
Director, within HHS. The PSC Director
will receive directions from the Deputy
Assistant Secretary for Management and
Operations, Office of Management and
Operations (AJC), Office of the Assistant
Secretary for Administration and
Management (AJ). The changes are as
follows:

I. Under Chapter P, paragraph P.10
Organization, replace with the
following:

P.10 Organization. The Program
Support Center is a component within
HHS to provide a wide range of support
and administrative services to HHS
components and other Federal agencies.
The Program Support Center shall be
under the direction of a Director, who
receives day-to-day guidance from the
Deputy Assistant Secretary for
Management and Operations, Office of
Management and Operations (AJC), who
reports to the Assistant Secretary for
Administration and Management (A]J).

II. Under Paragraph P.20 Functions,
paragraph A. “Office of the Director,”
replace with the following:

A. Office of the Director (PA). The
PSC Director is responsible to the
Deputy Assistant Secretary for
Management and Operations, Office of
Management and Operations, Office of
the Assistant Secretary for
Administration and Management, in
managing and directing the PSC. The
Office functions include (1) providing
leadership for the implementation of the
PSC responsibilities in accomplishing
its mission, (2) providing staff support
to the Director of the PSC; (3)
developing customer service strategic
and marketing plans; and (4)
coordinating publication of reports to
HHS management, customers and
employees.

III. Continuations of Regulations

Except as inconsistent with this
reorganization, all regulations, rules,
orders, statements of policy and
interpretations with respect to the
Program Support Center heretofore
issued and in effect prior to the date of
this Reorganization, or to become
effective subsequent to said date are
continued in full force and effect.

IV. Prior Statements of Organizations,
Functions, and Delegations of Authority

A. All delegations of authorities made
to the PSC components, and all further
redelegations of such authorities in
effect immediately prior to the effective
date of this Reorganization shall
continue in effect pending further
redelegation.

B. To the extent inconsistent with this
Reorganization, all previous statements
of organizations, functions, delegations
of authority, as well as applicable
present Chapters of Part P, of the
Department’s Organizational Manual
shall remain unchanged, pending
further changes by the Assistant
Secretary for Administration and
Management.
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Dated: November 14, 2001.
Tommy G. Thompson,
Secretary.
[FR Doc. 01-29175 Filed 11-21-01; 8:45 am]
BILLING CODE 4166-17-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee on Immunization
Practices; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting:

Name: Advisory Committee on
Immunization Practices (ACIP)
Teleconference.

Times and Dates: 1:30 p.m.—4:30 p.m.,
December 7, 2001.

Place: Teleconference call will
originate at the Centers for Disease
Control and Prevention in Atlanta,
Georgia. Please see SUPPLEMENTARY
INFORMATION for details on accessing the
teleconference.

Status: Open to the public,
teleconference access limited only by
availability of telephone ports.

Purpose: The Committee is charged
with advising the Director, CDC, on the
appropriate uses of immunizing agents.
In addition, under 42 U.S.C. 1396s, the
Committee is mandated to establish and
periodically review and, as appropriate,
revise the list of vaccines for
administration to vaccine-eligible
children through the Vaccines for
Children (VFC) program, along with
schedules regarding the appropriate
periodicity, dosage, and
contraindications applicable to the
vaccines.

Matters to be Discussed: The
teleconference agenda will include a
discussion of the use of pneumococcal
conjugate vaccine (PCV-7) and
diphtheria and tetanus toxoids and
acellular pertussis vaccine (DTaP) in
response to shortages of PCV-7 and
DTaP, and use of pediatric vaccines
containing thimerosal. Agenda items are
subject to change as priorities dictate.
SUPPLEMENTARY INFORMATION: This
conference call is scheduled for 1:30
p.m. Eastern Standard Time. To access
the teleconference you must dial 1/888/
556—5771. International callers should
dial 712-257-2273. To be connected to
the call, you will need to provide the
attendant with the pass code “ACIP
meeting” and leader name Gloria

Kovach. You will then be automatically
connected to the call.

CONTACT PERSON FOR MORE INFORMATION:
Gloria A. Kovach, Program Analyst,
Epidemiology and Surveillance
Division, National Immunization
Program, CDC,1600 Clifton Road, NE,
m/s E61, Atlanta, Georgia 30333.
Telephone 404/639—-8096.

The Director, Management Analysis
and Services office has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: November 16, 2001.
John Burckhardt,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.

[FR Doc. 01-29216 Filed 11-21-01; 8:45 am)]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[CMS-R-305]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare and Medicaid
Services (CMS) (formerly known as the
Health Care Financing Administration
(HCFA)), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Revision of a currently

approved collection; Title of
Information Collection: External Quality
Review of Medicaid MCOs and
Supporting Regulations in 42 CFR
438.352,438.360, 438.362, and 438.36;
Form No.: CMS-R-305 (OMB# 0938—
0786); Use: The results of Medicare
reviews, Medicare accreditation
surveys, and Medicaid external quality
reviews will be used by States in
assessing the quality of care provided to
Medicaid beneficiaries provided by
managed care organizations or to
provide information on the quality of
the care provided to the general public
upon request. Three of the protocol
activities are mandatory and six are
optional; Frequency: Annually; Affected
Public: Business or other for-profit,
State, local or tribal govt.; Number of
Respondents: 542; Total Annual
Responses: 16,237; Total Annual Hours:
638,324.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’s Web
Site address at http://www.hcfa.gov/
regs/prdact95.htm, or E-mail your
request, including your address, phone
number, OMB number, and HCFA
document identifier, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the CMS Paperwork Clearance Officer
designated at the following address:
CMS, Office of Information Services,
Security and Standards Group, Division
of CMS Enterprise Standards, Attention:
Julie Brown, CMS-R-305, Room N2-14—
26, 7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: November 16, 2001.
Julie E. Brown,

Acting Reports Clearance Officer, Security
and Standards Group, Division of CMS
Enterprise Standards.

[FR Doc. 01-29231 Filed 11-21-01; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-3077-N]

Medicare Program; Withdrawal of
Medicare Coverage of Certain Positron
Emission Tomography (PET) Scanners

AGENCY: Centers for Medicare &
Medicaid Services, HHS.
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ACTION: Notice.

SUMMARY: This notice announces our
decision to withdraw Medicare coverage
from certain 2-[F-18] Fluoro-D-Glucose
Positron Emission Tomography (PET)
scanners.

EFFECTIVE DATE: This notice is effective
January 1, 2002 for clinical indications
already covered by Medicare for 2-[F—

18] Fluoro-D-Glucose PET scans before
July 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Mitchell Burken, M.D., (410) 786—6861.

SUPPLEMENTARY INFORMATION: On April
27,1999, we published a notice (64 FR
22619) that established the procedures
used for making national coverage
decisions. The April 27, 1999 notice
also described the procedures we used
to implement national coverage
decisions. Under that section of the
notice, we stated that if we chose to
“withdraw or reduce coverage for a
service,” we would publish the decision
as a general notice in the Federal
Register.

This notice announces our decision to
reduce Medicare coverage of certain 2-
[F=18] Fluoro-D-Glucose (FDG) Positron
Emission Tomography (PET) scanners.
For those clinical indications already
covered by Medicare before July 1, 2001,
PET imaging must be performed on
either FDA-approved full- or partial-ring
scanners, or coincidence systems that
have the following features:

* Crystal at least %s-inch thick.

» Techniques to minimize or correct
for scatter and/or randoms.

* Digital detectors and iterative
reconstruction.

Scans performed with gamma camera
PET systems with crystals thinner than
5/s-inch will not be covered. In addition,
scans performed with systems with
crystals greater than or equal to %s-inch
in thickness, which do not meet the
other listed design characteristics, are
not covered.

Authority: Sections 1862, 1869(b)(3), and

1871 of the Social Security Act (42 U.S.C.
1395y, 13951f(b)(3), and 1395hh).

(Catalog of Federal Domestic Assistance
Program No. 93.773 Medicare—Hospital
Insurance Program; and No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: November 7, 2001.
Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 01-28807 Filed 11-21-01; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-3079-N]

Medicare Program; Meeting of the
Diagnostic Imaging Panel of the
Medicare Coverage Advisory
Committee—January 10, 2002

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of meeting.

SUMMARY: This notice announces a
public meeting of the Diagnostic
Imaging Panel (the Panel) of the
Medicare Coverage Advisory Committee
(the Committee). The Panel provides
advice and recommendations to the
Committee about clinical issues. The
Panel will hear and discuss
presentations from interested persons
regarding whether and when it is
scientifically justified to use FDG
Positron Emission Tomography (PET) or
other neuroimaging devices for the
diagnosis and patient management of
those with Alzheimer’s disease (AD).
The focus is on the marginal
contribution of FDG-PET in various
common clinical scenarios to patient
outcomes. The following three scenarios
will be evaluated:

» Asymptomatic patients who are at
high risk of AD due to positive family
history.

* Patients with mild cognitive
impairment or similar syndrome.

+ Patients with dementia.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. App. 2, section 10(a)(1) and
(a)(2)).

DATES: The Meeting: January 10, 2002
from 8 a.m. until 4:30 p.m., E.D.T.

Deadline for Presentations and
Comments: December 27, 2001, 5 p.m.,
ED.T.

Special Accommodations: Persons
attending the meeting who are hearing
or visually impaired, or have a
condition that requires special
assistance or accommodations, are
asked to notify the Executive Secretary
by December 20, 2001 (see FOR FURTHER
INFORMATION CONTACT).

ADDRESSES: The Meeting: The meeting
will be held at the Baltimore
Convention Center, Room 327-328, One
West Pratt Street, Baltimore, MD 21201.
Presentations and Comments: Submit
formal presentations and written
comments to Janet A. Anderson,
Executive Secretary; Office of Clinical
Standards and Quality; Centers for

Medicare & Medicaid Services; 7500
Security Boulevard; Mail Stop C1-09-
06; Baltimore, MD 21244.

Web site: You may access up-to-date
information on this meeting at
www.hcfa.gov/coverage.

Hotline: You may access up-to-date
information on this meeting on the CMS
Advisory Committee Information
Hotline, 1-877—449-5659 (toll free) or
in the Baltimore area (410) 786—9379.

FOR FURTHER INFORMATION CONTACT:
Janet A. Anderson, Executive Secretary,
410-786-2700.

SUPPLEMENTARY INFORMATION: On August
13, 1999, we published a notice in the
Federal Register (64 FR 44231) to
describe the Medicare Coverage
Advisory Committee (the Committee),
which provides advice and
recommendations to us about clinical
issues. This notice announces the
following public meeting of the
Diagnostic Imaging Panel (the Panel) of
the Committee.

Current Panel Members:

Frank Papatheofanis, M.D., Ph.D.;
Barbara McNeil, M.D., Ph.D.; Carole
Flamm, M.D., M.P.H.; Jeffrey Lerner,
Ph.D.; Michael Manyak, M.D.; Donna
Novak, B.A.; Manuel Cerqueira, M.D.;
Kim Burchiel, M.D.; Steven Guyton,
M.D.; Sally Hart, J.D.; and Michael
Klein, M.B.A.

Meeting Topic:

The Panel will hear and discuss
presentations from interested persons
regarding FDG Positron Emission
Tomography (PET) imaging for
Alzheimer’s disease (AD), mild
cognitive impairment, and dementia.

Procedure and Agenda:

This meeting is open to the public.
The Panel will hear oral presentations
from the public for approximately 90
minutes. The Panel may limit the
number and duration of oral
presentations to the time available. If
you wish to make formal presentations,
you must notify the Executive Secretary
named in the FOR FURTHER INFORMATION
CONTACT section, and submit the
following by the Deadline for
Presentations and Comments date listed
in the DATES section of this notice: a
brief statement of the general nature of
the evidence or arguments you wish to
present, and the names and addresses of
proposed participants. A written copy of
your presentation must be provided to
each Panel member before offering your
public comments. We will request that
you declare at the meeting whether or
not you have any financial involvement
with manufacturers of any items or
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services being discussed (or with their
competitors).

After the public and CMS
presentations, the Panel will deliberate
openly on the topic. Interested persons
may observe the deliberations, but the
Panel will not hear further comments
during this time except at the request of
the chairperson. The Panel will also
allow approximately a 30-minute open
public session for any attendee to
address issues specific to the topic. At
the conclusion of the day, the members
will vote and the Panel will make its
recommendation.

Authority: 5 U.S.C. App. 2, section 10(a)(1)
and (a)(2).

(Catalog of Federal Domestic Assistance
Program No. 93.774, Medicare—
Supplementary Medical Insurance Program)

Dated: November 14, 2001.
Jeffrey L. Kang,

Director, Office of Clinical Standards and
Quality, Centers for Medicare & Medicaid
Services.

[FR Doc. 01-29210 Filed 11-21-01; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-1190-NC]

Medicare Program; Establishment of
Procedures That Permit Public
Consultation Under the Existing
Process for Making Coding and
Payment Determinations for New
Clinical Laboratory Tests and for New
Durable Medical Equipment

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of public meetings with
comment period.

SUMMARY: This notice announces the
addition of public meetings under our
existing process for making coding and
payment determinations for new
clinical laboratory tests and new
durable medical equipment (DME).
Section 531(b) of the Medicare,
Medicaid, and SCHIP Benefits
Improvement and Protection Act of
2000(BIPA) requires us to establish
procedures that permit public
consultation for coding and payment
determinations for new clinical
laboratory tests and for new DME in a
manner consistent with the procedures
established for implementing coding
modifications for International
Classification of Diseases (ICD-9-CM).

In addition, this notice announces the
dates and general details of public
meetings to be held in 2002. We are
requesting comments on our plan to
fulfill the requirements of section 531(b)
of BIPA.

DATES: Laboratory Public Meeting: The
meeting regarding the assignment of
payment rates for new laboratory tests to
be included in Medicare’s Clinical
Laboratory Fee Schedule for calendar
year 2003 is scheduled for Monday,
August 5, 2002. The meeting will begin
at 8:30 a.m. and end at 4:30 p.m., E.S.T.
The development of the codes for
clinical laboratory tests is largely
performed by the Current Procedural
Terminology (CPT) Editorial Panel and
will not be further discussed at the CMS
meeting.

DME Public Meeting Dates: There will
be three meetings regarding coding and
payment for new DME. The meetings
are scheduled for March 11, 2002, May
13, 2002, and June 17, 2002. All three
meetings will begin at 8 a.m. and end at
5 p.m., E.S.T.

Comment Date: We are requesting
comments on the procedures in this
notice for establishing public
consultation on our existing coding and
payment determinations for new
clinical laboratory tests and new DME.
Comments will be considered if we
receive them at the appropriate address,
as provided below, no later than 5 p.m.
on January 22, 2002.

ADDRESSES: Meetings: All four meetings
in 2002 will be held at the Centers for
Medicare & Medicaid Services, CMS
Auditorium, 7500 Security Boulevard,
Baltimore, MD 21244.

Website: For clinical laboratory tests,
a summary of the August 2002 meeting
will be posted on our website
(www.hcfa.gov/audience/planprov.htm)
within 1 month after the meeting.

For DME items, you may access up-
to-date meeting information on the
HCPCS website at: http://www.hcfa.gov/
medicare/hcpcs.htm.

Comments: Mail an original and three
copies of written comments to the
following address ONLY: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: CMS—-1190-NC,
P.O. Box 8017, Baltimore, MD 21244—
8017.

To ensure that mailed comments are
received in time for us to consider them,
please allow for possible delays in
delivering them. If you prefer, you may
deliver an original and three copies of
your written comments to one of the
following addresses: Room 443-G,
Hubert H. Humphrey Building, 200
Independence Avenue, SW.,

Washington, DC 20201, or Room C5-14—
03, 7500 Security Boulevard, Baltimore,
MD 21244-1850.

(Because access to the interior of the
HHH Building is not readily available to
persons without Federal Government
identification, commenters are
encouraged to leave their comments in
the CMS drop slots located in the main
lobby of the building. A stamp-in clock
is available for commenters wishing to
retain a proof of filing by stamping in
and retaining an extra copy of the
comments being filed.)

Because of staff and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. In
commenting, please refer to file code
CMS-1190-NC. For information on
viewing public comments, see the
beginning of the SUPPLEMENTARY
INFORMATION section.

FOR FURTHER INFORMATION CONTACT:
Anita Greenberg, (410) 786—4601 for
clinical laboratory payment rates; Kaye
Riley, (410) 786-5323 for HCPCS coding
for DME items; Joel Kaiser, (410) 786—
4499 for DME payment rates.

SUPPLEMENTARY INFORMATION:

I. Background

On December 21, 2000, the Congress
passed the Medicare, Medicaid, and
SCHIP Benefits Improvement and
Protection Act of 2000 (BIPA), Pub. L.
106-554. Section 531(b) of BIPA
mandates that we establish, no later
than 1 year after the date of enactment,
procedures that permit public
consultation for coding and payment
determinations for new clinical
diagnostic laboratory tests and new
DME under Part B of title XVIII of the
Social Security Act (the Act) in a
manner consistent with the procedures
established for implementing coding
modifications for ICD-9-CM. The ICD-
9-CM process involves holding
regularly scheduled public meetings
that are announced in the Federal
Register 30 days before the meeting
date. The ICD-9—-CM meetings are open
to the public and are held in the CMS
auditorium. The agenda for each
meeting is posted on the CMS website
before each meeting under the heading
for meetings and announcements. A
preliminary ICD-9-CM coding
determination for each agenda item is
presented by CMS at the meeting.

The procedures and public meetings
announced in this notice for new
clinical laboratory tests and new DME
are in response to the mandate of
section 531(b) of BIPA. Also, our HCPCS
website at http//www.hcfa.gov/
medicare/hcpcs.htm includes a
description of our existing HCPCS
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coding process and the additional
public consultation process. The
website provides a detailed explanation
of the procedures we use to make
coding and payment determinations for
DME and other items and services that
are coded in the HCPCS. We may make
modifications to our process in the
future as a result of comments we
receive or based on our experience in
implementing these procedures in 2002
and subsequent years.

II. Public Meetings
Registration

Deadline for Registration: Individuals
must register for the meetings by the
following dates:

DME meeting dates Registration dates

March 11, 2002 .........
May 13, 2002 ............
June 17, 2002 ...........

Laboratory meeting
date

January 28, 2002.
April 1, 2002.
May 3, 2002.

Registration date

August 5, 2002 ..........
Presentations

July 24, 2002.

Laboratory Agenda Item: Individuals
who want to make a presentation on the
Laboratory agenda item must register by
sending a fax to the attention of Anita
Greenberg at (410) 786—0169, no later
than July 24, 2002. Please provide name,
company name, address, and telephone
number.

DME Agenda Item: Individuals who
want to make presentations on a DME
agenda item must register by sending a
fax to the attention of Joel Kaiser at
(410) 786—-0765, by the registration dates
listed above. Please provide name,
company name, address, telephone
number, and agenda item you want to
address.

The agenda will consist of HCPCS
coding requests for new DME. Requests
must be submitted through the HCPCS
coding process to Kaye Riley; Center for
Medicare Management; Centers for
Medicare & Medicaid Services; 7500
Security Boulevard; Mail Stop C5-08—
27; Baltimore, MD 21244. Requests must
be received by April 1 of each year in
order to be considered during the
review cycle for the next annual HCPCS
update. The annual HCPCS update is
January 1 of each year. Requests will be
reviewed by CMS’s HCPCS Alpha-
Numeric Workgroup, which will make
CMS’s preliminary recommendation on
what action needs to be taken in
response to the request. Once the
Workgroup’s preliminary
recommendation has been developed,
the request will be added to the agenda
for the next available public meeting.

General Information

The meetings will be held in a
government building; therefore, security
measures will be applicable. Anyone
without government identification will
need to present photo identification,
sign-in, and provide registration
information.

Persons attending the meetings in
Baltimore who are hearing or visually
impaired and have special requirements
or a condition that requires special
assistance or accommodations, should
notify the individuals listed below.

Laboratory Meeting: Anita Greenberg
at fax number (410) 786—-0169 or call
(410) 786—-4601.

DME Meetings: Joel Kaiser at fax
number (410) 786—0765 or call (410)
786—4499.

Purpose of the Meetings

New Laboratory Tests: The
introduction of new codes may call for
us to determine the rates at which the
new codes will be paid. The laboratory
meeting is intended to provide us with
expert input on the nature of new tests
before rate determinations are made.
Discussion will be limited to the codes
listed on the CMS Internet website at
www.hcfa.gov/audience/planprov.htm
by June 26, 2002.

New DME: Beginning in March 2002,
CMS plans to schedule three public
meetings per year on coding and pricing
of new DME that will allow interested
parties the opportunity to make oral
presentations and submit written
comments regarding coding and pricing
recommendations for new DME that
have been submitted using the HCPCS
coding modification process. These
public meetings will be held during the
months of March, May, and June. Each
meeting will be a full day.

Before each public meeting, the
HCPCS workgroup will meet to review
the coding requests that will be on the
agenda for the next public meeting. In
advance of a meeting, the Workgroup
will complete a fact sheet that will
include the following information for
each agenda item:

» The nature of the request for a
coding modification.

* Background information pertinent
to the request.

* The fact sheet will also include for
each request on the agenda the HCPCS
workgroup’s preliminary
recommendation, and the rationale for
this recommendation.

In addition, the fact sheet will also
include the Workgroup’s preliminary
recommendation regarding the
applicable payment category and the
methodology that will be used to set a

payment amount, for example, supplier
price lists, price of a comparable item,
or reasonable charge data. The
preliminary recommendations of the
HCPCS workgroup regarding the coding
requests and CMS’s preliminary
payment methodology decision will be
presented at the public meetings for
discussion. After a public meeting, the
workgroup will reconsider its
preliminary coding recommendations,
and CMS staff will reconsider pricing
recommendations in view of the
information presented at the public
meeting. After reconsidering its
preliminary coding recommendations in
light of the discussions at the public
meeting, the workgroup will decide
what recommendations it should make
to the HCPCS National Alpha-Numeric
Editorial Panel, the entity that maintains
the permanent HCPCS level II codes and
that is hereafter referred to as the
National Panel. The HCPCS National
Panel is comprised of the Health
Insurance Association of America, the
Blue Cross and Blue Shield Association,
and CMS.

Format and Agenda

New Laboratory Tests: This meeting is
open to the public. The on-site check-
in for visitors who have registered to
attend the meeting will be held from 8
a.m. to 8:30 a.m., followed by opening
remarks. Registered persons from the
public may present discussion and
individual recommendations on
payment determinations for specific
new Current Procedural Terminology
(CPT—4) codes for the 2003 Clinical
Laboratory Fee Schedule, which are to
become effective January 1, 2003. A
newly created CPT—4 code can represent
either a refinement or modification of
existing test methods, or a substantially
new test method. Decisions regarding
payment levels or methods for
determining them for the newly created
CPT—4 codes will not be made at this
meeting. However, the meeting will
provide an opportunity for us to receive
public input before we determine
payments for the new codes. All
presentations should be brief, and three
written copies should be submitted to
accompany any oral presentations.
Information we find helpful for
presenters to address includes the
nature of the test method, applications,
costs, and any recommendation the
presenter may have regarding the
method for establishing a payment rate
(as discussed below). Due to time
constraints, we may limit the number
and duration of oral presentations to fit
the time available. The specific codes
that will be discussed at the meeting
will be identified on the CMS Internet



Federal Register/Vol. 66, No. 226/Friday, November 23, 2001/ Notices

58745

website at www.hcfa.gov/audience/
planprov.htm by June 26, 2002.

New DME: This meeting is open to the
general public. The on-site check-in for
visitors who have registered to attend
the meeting will be held from 7:30 a.m.
to 8 a.m., followed by opening remarks.
The purpose of the open meeting is to
allow the public an opportunity, in a
public forum, to do the following:

* Present to CMS representatives
information and recommendations
regarding the coding requests listed on
the agenda.

 Discuss with representatives of the
HCPCS Workgroup its preliminary
recommendation regarding these coding
requests.

* Discuss preliminary
recommendations of CMS regarding
payment for new DME items.

For each item on the agenda, the
discussion will begin with CMS’s
presenting an overview of the request
and the factors we considered in
reaching our preliminary
recommendations. Following the CMS
overview, the entity that requested the
HCPCS coding change will be given a
maximum of 15 minutes to make a
public presentation concerning its
coding change application and payment
for the item. For a requestor to
participate in the public meeting as a
primary presenter, the requestor must be
registered with the HCPCS Coordinator,
Kaye Riley, (410) 786-5323. For
purposes of registering as a primary
presenter, you must, at least 15 days
prior to the meeting, submit the
following to the HCPCS coordinator:

e A brief statement, one to two pages,
of the general nature of the information
you plan to present.

* The names and addresses of the
proposed presenters.

* An estimate of the time required to
make the presentation.

Primary presenters will be given up to
15 minutes for their presentations.
Other presenters will be permitted to
sign up at the meeting on a first come
basis to make 5-minute presentations on
agenda items. Time constraints will
determine how many presenters,
besides the primary presenter, will be
allowed to make a public presentation.
Speakers following the primary
presenters will also be required to
submit on the day of the meeting a one
to two-page summary of their
presentation. Other persons in
attendance, who do not have the
opportunity to make a presentation,
may, at the meeting, submit their
comments in a written statement of one
to two typed pages.

We will request that speakers declare
at the meeting and in any written

statements whether or not they have any
financial involvement with
manufacturers of any items or services
being discussed (or with their
competitors). This would include any
payment, salary, remuneration, or
benefit provided to the speaker by the
manufacturer. A summary of each
meeting will be posted on the HCPCS
website within 3 weeks following the
meeting. The HCPCS website is http://
www.hcfa.gov/medicare/hcpes.htm.

The DME public meetings will be
held in the main auditorium at CMS’s
Central Office, located at 7500 Security
Boulevard, Baltimore, MD, 21244. The
first meeting is scheduled for March 11,
2002. For the remainder of 2002,
meetings are also scheduled for May 13
and June 17. The meetings will begin at
8 am., E.S.T. For a coding request to be
included on the agenda for the May or
June meeting, it must received by April
1. For a coding request to be included
on the agenda for the March meeting, it
must be received at least 45 days before
the scheduled date of the March
meeting. If a coding request does not
meet this deadline, it will be placed on
the agenda for the next meeting.

The agenda for an upcoming DME
public meeting will be posted on the
HCPCS website at least 30 days before
the scheduled date for the meeting.
Posted with the agenda, there will also
be a fact sheet, as described above, for
each coding request to be reviewed at
the meeting.

Authority: Sections 1102 and 1871 of the

Social Security Act (42 U.S.C. 1302 and 42
U.S.C. 1395hh).

(Catalog of Federal Domestic Assistance

Program No. 93.774, Medicare—

Supplementary Medical Insurance Program)
Dated: November 19, 2001.

Thomas A. Scully,

Administrator, Centers for Medicare &
Medicaid Services.

[FR Doc. 01-29326 Filed 11-21-01; 8:45 am)]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Arthritis Advisory Committee; Notice
of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). At least one portion of the
meeting will be closed to the public.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA’s regulatory issues.

Date and Time: The meeting will be
held on December 7, 2001, from 8 a.m.
to 5 p.m.

Location: CDER Advisory Committee
conference room 1066, 5630 Fishers
Lane, Rockville, MD.

Contact: Kathleen Reedy or LaNise
Giles, Center for Drug Evaluation and
Research (HFD-21), Food and Drug
Administration, 5600 Fishers Lane, (for
express delivery, 5630 Fishers Lane, rm.
1093) Rockville, MD 20857, 301-827—
7001, FAX: 301-827-6776 or e-mail:
reedyk@cder.fda.gov, or FDA Advisory
Committee Information Line, 1-800—
741-8138 (301-443-0572 in the
Washington, DC area), code 12532.
Please call the Information Line for up-
to-date information on this meeting.

Agenda: The meeting will be open to
the public from 8 a.m. to 9 a.m., unless
public participation does not last that
long, from 9 a.m. to 5 p.m., the meeting
will be closed to permit discussion and
review of trade secret and/or
confidential information.

Procedure: On December 7, 2001,
from 8 a.m. to 9 a.m., the meeting will
open to the public. Interested persons
may present data, information, or views,
orally or in writing, on issues pending
before the committee. Written
submissions may be made to the contact
person by November 17, 2001. Oral
presentations from the public will be
scheduled between approximately 8
am. and 9 a.m. Time allotted for each
presentation may be limited. Those
desiring to make formal oral
presentations should notify the contact
person before November 17, 2001, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
requested to make their presentation.

FDA regrets that it was unable to
publish this notice 15 days prior to the
December 7, 2001, Arthritis Advisory
Committee meeting. Because the agency
believes there is some urgency to bring
this issue to public discussion and
qualified members of the Arthritis
Advisory Committee were available at
this time, the Commissioner of Food
and Drugs concluded that it was in the
public interest to hold this meeting even
if there was not sufficient time for the
customary 15-day public notice.

Closed Committee Deliberations: On
December 7, 2001, from 9 a.m. to 5 p.m.,
the meeting will be closed to permit



58746

Federal Register/Vol. 66, No. 226/Friday, November 23, 2001/ Notices

discussion and review of trade secret
and/or confidential information (5
U.S.C. 552b(c)(4)).

Notice of this meeting is given under
the Federal Advisory Committee Act 5
U.S.C. app. 2).

Dated: November 15, 2001.
Linda A. Suydam,
Senior Associate Commaissioner.
[FR Doc. 01-29225 Filed 11-21-01; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Blood Products Advisory Committee;
Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Blood Products
Advisory Committee.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA'’s regulatory issues.

Date and Time: The meeting will be
held on December 13, 2001, from 8 a.m.
to 5:30 p.m. and on December 14, 2001,
from 8 a.m. to 3:30 p.m.

Location: Hilton Silver Spring Hotel,
8727 Colesville Rd., Silver Spring, MD.

Contact: Linda A. Smallwood, Center
for Biologics Evaluation and Research
(HFM-302), Food and Drug
Administration, 1401 Rockville Pike,
Rockville, MD 20852, 301-827-3514, or
FDA Advisory Committee Information
Line, 1-800-741-8138 (301—-443—-0572
in the Washington, DC area), code
19516. Please call the Information Line
for up-to-date information on this
meeting.

Agenda: On December 13, 2001, the
following committee updates are
tentatively scheduled: Transmissible
spongiform encephalopathies (TSE)
guidance, Centers for Disease Control
and Prevention workshop on factor VIII,
update on disaster response, and
compliance quality control oversight. In
the morning, the committee will hear
presentations, discuss and make
recommendations on potential concerns
for simian foamy virus (SFV)
transmission by blood and blood
products. In the afternoon, the
committee will hear presentations,
discuss and make recommendations on

the leukocyte reduction guidance. On
December 14, 2001, the committee will
hear presentations and discuss and
make recommendations on human cells,
tissues and cellular and tissue-based
products: Risk factors for semen
donation.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. Written
submissions may be made to the contact
person by December 3, 2001. Oral
presentations from the public will be
scheduled between approximately 12
noon and 12:30 p.m., and between
approximately 3:45 p.m. and 4:45 p.m.
on December 13, 2001; and between
approximately 11:30 a.m. and 1 p.m. on
December 14, 2001. Time allotted for
each presentation may be limited. Those
desiring to make formal oral
presentations should notify the contact
person before December 3, 2001, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
requested to make their presentation.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: November 15, 2001.

Linda A. Suydam,

Senior Associate Commissioner.

[FR Doc. 01-29226 Filed 11-21-01; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Service Administration

Community Mental Health Services
and Substance Abuse Prevention and
Treatment Block Grant Maintenance of
Effort Requirements: Exclusion from
Future Year Calculations

In keeping with SAMHSA’s
delegation of authority from the
Secretary for Health and Human
Services (HHS) and in compliance with
section 1915(b)(2) and section 1930(b) of
the Public Health Service (PHS) Act as
amended by Public Law 106—310, the
Substance Abuse and Mental Health
Services Administration published a
guidance in the Federal Register (66 FR
35658) on July 6, 2001, to be used in
determining whether to approve the
exclusion of certain expenditures from
aggregate expenditures used by the State
in calculating the maintenance of effort
requirement under the Community
Mental Health Services (CMHS) Block

Grant program and/or the Substance
Abuse Prevention and Treatment
(SAPT) Block Grant program.

In implementing the guidance,
SAMHSA has learned that there was an
unintendedly harsh consequence as a
result of our stating that the funds to be
excluded had to be appropriated by the
State after the date of enactment of
Public Law 106-310, October 17, 2000,
which contained the new authority
permitting the exclusion of certain
expenditures. The intention of the
requirement was to ensure that the new
statutory authority was not applied
retroactively, contrary to our
understanding of the intent of the
provision. In using the term
“appropriated,” however, the agency
inadvertently also eliminated
consideration of funds that were
appropriated by those States whose
fiscal year 2001 began before October
17, 2000, the date of enactment of
Public Law 106-310, thus creating an
inequitable situation. Changing the
language of the guidance to the date of
expenditure rather than appropriation
addresses both the issue of retroactive
application and equitability.

Accordingly, we are revising the
guidance by substituting in the second
element of the guidance the word
“expended” for the word
“appropriated.” Thus funds that were
appropriated by the State prior to
October 17, 2000 but had not yet been
expended may, in the discretion of the
Administrator of SAMHSA, be
considered for an exclusion.

Thus the guidance is now as follows:

“In order for SAMHSA to approve a
request from a State to have excluded
from the aggregate State expenditures
funds appropriated by the State
legislature to the principal agency for
authorized activities which are of a non-
recurring nature and for a specific
purpose, the following is necessary:

1. The State shall request the
exclusion separately from the
application;

2. The request shall be signed by the
State’s Chief Executive Officer or by an
individual authorized to apply for the
SAPT or CMHS Block Grant on behalf
of the Chief Executive Officer. SAMHSA
will consider such requests for funds
expended after the date of enactment of
Public Law 106-310, October 17, 2000,
in the first year for which additional
funds are being added to the budget for
such activities;

3. The State shall provide
documentation that supports its
position that the funds were
appropriated by the State legislature for
authorized activities which are of a non-
recurring nature and for a specific
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purpose, indicates the length of time the
project is expected to last in years and
months, and affirms that these
expenditures would be in addition to
funds needed to otherwise meet the
State’s maintenance of effort
requirement for the year for which it is
applying for exclusion; and

4. The Administrator of SAMHSA
agrees that the criteria for exclusion
have been met.

Nothing in this guidance limits a State
from requesting more than one
exclusion in any one year. If during a
particular year the State wishes to
submit more than one project for
exclusion, it should do so in a single
request.”

Dated: November 16, 2001.
Richard Kopanda,

Executive Officer, Substance Abuse and
Mental Health Administration.

[FR Doc. 01-29217 Filed 11-21-01; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4564—-N-06]

Notice of Proposed Information
Collection: Evaluation Study of
Rounds 3-5 of HUD’s Lead Hazard
Control Grant Program

AGENCY: Office of Healthy Homes and
Lead Hazard Control, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: January 7,
2002.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Gail N. Ward, Reports Liaison Officer,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Room P3206, Washington, DG 20410.
FOR FURTHER INFORMATION CONTACT: Dr.
Peter Ashley, 202—-755—-1785 ext. 115
(this is not a toll-free number) for
available documents regarding this
proposal.

SUPPLEMENTARY INFORMATION: The
Department is submitting the proposed
information collection to OMB for
review, as required by the Paperwork

Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) Enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Minimize the burden of the collection of
information on those who are to
respond; including through the use of
appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

The Notice also lists the following
information:

Title of Proposal: Evaluation Study of
Rounds 3-5 of HUD’s Lead Hazard
Control Grant Program.

OMB Control Number: To be assigned.

Need for the Information and
Proposed Use: In order to assist in
fulfilling its mission of eliminating lead-
based paint hazards and other housing-
related threats to children’s health and
safety in low-income privately-owned
homes, HUD’s Office of Healthy Homes
and Lead Hazard Control operates a
grant program for State and local
governments to develop and implement
cost-effective methods for the inspection
and reduction of lead-based paint
hazards in private owner-occupied and
rental housing for low and moderate
income families. From 1995 through
1998, HUD initiated Rounds 3-5 of this
Lead Hazard Control Grant Program,
awarding grants to 73 different States
and localities. The purpose of this
information collection is to study the
effectiveness of the lead hazard control
treatments that these recipient programs
administered under the HUD grants, at
specified time points (e.g., from 1 to 4
years) after the treatments were
administered. To do this, HUD will
study selected housing units that
received lead hazard control treatments
within approximately ten programs that
received grants in Rounds 3-5 of this
program. In housing units that agree to
participate in the study, researchers will
collect household information, will
visually inspect the integrity of the
applied treatments, and will collect
environmental samples (e.g., dust and
soil) to be analyzed for lead content.
The data will be combined with similar
types of “‘baseline” data for the same
housing units that the grant programs

collected prior to administering the
treatments in these units. The pre-
treatment data will be obtained for this
evaluation directly from the grant
programs with their cooperation. The
data collected during this Rounds 3-5
Evaluation Project should allow HUD to
assess how post-treatment dust-lead
levels, or changes in dust-lead levels
between post-treatment and pre-
treatment, may differ between housing
units administered treatments of
different intensity or cost. The data will
also contribute to HUD’s awareness of
long-term performance of selected lead
hazard control treatments.

For a participating housing unit, this
information will involve: (1) A brief
interior and exterior visual inspection to
assess housing conditions and the
integrity of the applied treatments; (2)
collection of dust-wipe samples (from
floors, window sills, window troughs,
selected wall surfaces, and selected
exterior surfaces) and soil samples for
lead analysis; and (3) a brief visual
survey of the immediate neighborhood
to identify and record potential releases
of lead in the neighborhood
environment. At least one, but possibly
two, information collection visits will
be made to participating housing units
over a two- to three-year period. If
appropriate, the results of this
information collection will be used to
improve existing HUD guidance for
cost-effective and safe lead hazard
control treatments.

Agency Form Numbers: None.

Members of affected public: Selected
property owners and residents of
housing units that agree to participate in
the study representing approximately
ten state-, county-, or city-level lead
hazard control grant programs across the
United States.

Total Burden Estimate:

Number of Respondents: 600.

Frequency of Response: maximum of
2.

Total hours of Response: 4,050.

TABLE 1.—CALCULATION OF RESPOND-
ENT BURDEN OVER THE FULL STUDY
PERIOD

Burden to ten-
ants or resident
property owners

Burden-causing task

Undergo recruitment and 15 minutes.
be briefed on the study.
Review and complete In- 15 minutes.

formed Consent form.
Provide access to re-
searchers for conducting
post-treatment surveys
and environmental sam-

pling.

3 hours in each
of 2 visits.
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TABLE 1.—CALCULATION OF RESPOND-
ENT BURDEN OVER THE FULL STUDY
PErRIOD—Continued

Burden to ten-
ants or resident
property owners

Burden-causing task

Undergo any post-study 15 minutes.
briefing.
Total oo 6.75 hours.

Average Response Time: 6.75 hours
(assuming 2 visits for conducting
surveys and sampling).

Total Burden for 600 units: 4,050
hours.

Status of the Proposed Information
Collection: New collection.

Authority: The Paperwork Reduction Act
of 1995, 44 U.S.C. Chapter 35, as amended.
Dated: June 14, 1999.

Dated: November 15, 2001.

David E. Jacobs,

Director, Office of Healthy Homes and Lead
Hazard Control.

[FR Doc. 01-29269 Filed 11-21-01; 8:45 am]
BILLING CODE 4210-70-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4644-N-47]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

EFFECTIVE DATE: November 23, 2001.
FOR FURTHER INFORMATION CONTACT:
Clifford Taffet, Department of Housing
and Urban Development, Room 7262,
451 Seventh Street SW., Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired (202) 708-2565, (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 1-800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503—-0G (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized, underutilized,
excess and surplus Federal buildings
and real property that HUD has
reviewed for suitability for use to assist

the homeless. Today’s Notice is for the
purpose of announcing that no
additional properties have been
determined suitable or unsuitable this
week.

Dated: November 15, 2001.

John D. Garrity,

Director, Office of Special Needs Assistance
Programs.

[FR Doc. 01-29011 Filed 11-21-01; 8:45 am]
BILLING CODE 4210-29-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Reopening of Public Comment on Draft
Recovery Goals for Four Endangered
Fishes of the Colorado River Basin

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of reopening of public
comment.

SUMMARY: The Fish and Wildlife Service
(Service) provides notice of the
reopening of the public comment period
on the Draft Recovery Goals for the Four
Endangered Fishes of the Colorado
River Basin. The initial public comment
period opened September 10, 2001, and
closed October 25, 2001. To
accommodate several requests for
extension, the Service is reopening the
comment period for an additional 15
days. Copies of the Draft Recovery Goals
are available (in *.pdf format) for
viewing and downloading at: http://
www.r6.fws.gov/crrip/rg.htm, or from
the Upper Colorado River Endangered
Fish Recovery Program (see ADDRESSES
section). The Service is seeking
comments or suggestions from the
public, other concerned government
agencies, the scientific community, or
any other interested parties concerning
the Draft Recovery Goals. Make requests
and mail comments to the Director at
the address below. Comments already
submitted on the Draft Recovery Goals
need not be resubmitted as they will be
fully considered.

DATES: The reopen comment period
closes December 10, 2001.

ADDRESSES: Written comments and
materials concerning this proposal
should be sent to Dr. Robert Muth,
Director, Upper Colorado Endangered
Fish Recovery Program, U.S. Fish and
Wildlife Service, Post Office Box 25486,
DFC, Denver, Colorado, 80225. You may
submit comments by sending electronic
mail (e-mail) to: colorivgoals@fws.gov.
FOR FURTHER INFORMATION CONTACT: Dr.
Robert Muth, Director (extension 268),
Dr. Thomas Czapla (extension 228) or

Debbie Felker (extension 227),
Coordinators (see ADDRESSES above), at
telephone (303) 969-7322.
SUPPLEMENTARY INFORMATION: To further
the recovery of humpback chub (Gila
cypha), bonytail (Gila elegans),
Colorado pikeminnow (formerly named
Colorado squawfish; Ptchocheilus
lucius), and razorback sucker
(Xyrauchen texanus), the Service
announced on September 10, 2001, the
availability of the Draft Recovery Goals
for these endangered fishes of the
Colorado River Basin and a 45-day
comment period. These goals will serve
as a supplement and amendment to the
respective recovery plans for each
species. We solicit review and
comments from agencies and the public
on these Draft Recovery Goals.

The purpose of these supplements
and amendments are to describe site-
specific management actions/tasks
needed to minimize or remove threats;
provide objective, measurable recovery
criteria for downlisting and delisting
that identify levels of demongraphic and
genetic viability needed for self-
sustaining populations; and provide
estimates of the time required to achieve
recovery of each of the four endangered
fish species. Downlisting and delisting
criteria by listing factors and
management actions, as well as
demographic criteria, are presented for
populations of each species within
recovery units. In addition, updated life-
history information and statistical
criteria for monitoring are identified.
The recovery goals for the humpback
chub, razorback sucker and bonytail are
identified by two recovery units, upper
basin (above Glen Canyon Dam,
Arizona) and lower basin. Recovery of
the Colorado pikeminnow is currently
considered only for the upper basin.

Authority: The authority for this action is
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

John A. Blankenship,
Deputy Regional Director, Denver, Colorado.

[FR Doc. 01-29220 Filed 11-21-01; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of a Permit Application
(Bartlett) for Incidental Take of the
Houston Toad

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: Virginia Bartlett (Applicant)
has applied for an incidental take
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permit (TE-049034—0) pursuant to
section 10(a) of the Endangered Species
Act (Act). The requested permit would
authorize the incidental take of the
endangered Houston toad. The proposed
take would occur as a result of the
construction and occupation of a single-
family residence on approximately 0.75
acres of a 33.525-acre property on FM
2104, Bastrop County, Texas.

DATES: Written comments on the
application should be received on or
before December 24, 2001.

ADDRESSES: Persons wishing to review
the application may obtain a copy by
writing to the Regional Director, U.S.
Fish and Wildlife Service, PO Box 1306,
Room 4102, Albuquerque, New Mexico
87103. Persons wishing to review the
EA/HCP may obtain a copy by
contacting Clayton Napier, U.S. Fish
and Wildlife Service, 10711 Burnet
Road, Suite 200, Austin, Texas 78758
(512/490-0057). Documents will be
available for public inspection by
written request, by appointment only,
during normal business hours (8 to 4:30)
at the U.S. Fish and Wildlife Service,
Austin, Texas. Written data or
comments concerning the application
and EA/HCP should be submitted to the
Supervisor, U.S. Fish and Wildlife
Service, Austin, Texas, at the above
address. Please refer to permit number
TE-049034-0 when submitting
comments.

FOR FURTHER INFORMATION CONTACT:
Clayton Napier at the above U.S. Fish
and Wildlife Service, Austin Office.
SUPPLEMENTARY INFORMATION: Section 9
of the Act prohibits the “taking” of
endangered species such as the Houston
toad. However, the Fish and Wildlife
Service (Service), under limited
circumstances, may issue permits to
take endangered wildlife species
incidental to, and not the purpose of,
otherwise lawful activities. Regulations
governing permits for endangered
species are at 50 CFR 17.22.

An Environmental Assessment/
Habitat Conservation Plan (EA/HCP) for
the incidental take application has been
prepared. A determination of jeopardy
to the species or a Finding of No
Significant Impact (FONSI) will not be
made until at least 30 days from the date
of publication of this notice. This notice
is provided pursuant to section 10(c) of
the Act and National Environmental
Policy Act regulations (40 CFR 1506.6).

Applicant: Virginia Bartlett plans to
construct a single-family residence,
within 7 years, on approximately 0.75
acres of a 33.525-acre property on FM
2104, Bastrop County, Texas. This
action will eliminate 0.75 acres or less
of Houston toad habitat and result in

indirect impacts within the lot. The
Applicant proposes to compensate for
this incidental take of the Houston toad
by providing $3,000.00 to the Houston
Toad Conservation Fund at the National
Fish and Wildlife Foundation for the
specific purpose of land acquisition and
management within Houston toad
habitat.

Steven M. Chambers,
Acting Regional Director, Region 2.

[FR Doc. 01-29182 Filed 11-21-01; 8:45 am)]
BILLING CODE 4510-55-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CA-680-02-1610-JP-064B]

Temporary Motorized Vehicle use
Closure and Establish an Interim
Motorized Vehicle Access Network on
Selected Federal Lands in Western San
Bernardino County, California

AGENCY: Bureau of Land Management,
Interior.

ACTION: Temporary closure to motorized
vehicle use on selected federal lands in
San Bernardino County, California and
establish an interim motorized vehicle
access network. The area encompasses
222,750 acres in the Fremont subregion.

DATES: The temporary closure was
approved November 15, 2001, and is in
effect.

ADDRESSES: Bureau of Land
Management, Barstow Field Office, 2601
Barstow Rd, Barstow, CA 92311.

FOR FURTHER INFORMATION CONTACT: Tim
Read, BLM, Barstow Field Office 2601
Barstow Rd, Barstow, CA 92311,
telephone (760) 252—6000. The closure
is posted in the Barstow Field Office
and at places near and/or within the
area to which the closure applies. Maps
identifying the affected areas are
available at the Barstow Field Office as
well as on the Bureau of Land
Management (BLM) California website
at www.ca.blm.gov.

SUPPLEMENTARY INFORMATION: This
temporary closure is implemented
pursuant to Title 43 Code of Federal
Regulations (CFR) 8341.2(a). The
closure was approved November 15,
2001 and will remain in effect until a
Record of Decision is signed on the
West Mojave Coordinated Management
Plan (WEMO Plan), which is expected
to be signed June 2003.

Exceptions to this closure include
government vehicles conducting official
business which shall be allowed inside
the closed areas as authorized and an
interim route network signed as open

routes on the ground and identified on
the map. Official business may include
public service emergencies, resource
monitoring/research, and management
activities, and other actions authorized
by BLM’s Barstow Field Office.

Dated: November 15, 2001.
Tim Read,
Field Manager.
[FR Doc. 01-29346 Filed 11-21-01; 8:45 am]
BILLING CODE 4310-40-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CA-610-01-1220-AA]

Meeting of the California Desert
District Advisory Council

SUMMARY: Notice is hereby given, in
accordance with Public Laws 92—-463
and 94-579, that the California Desert
District Advisory Council to the Bureau
of Land Management, U.S. Department
of the Interior, will participate in a field
tour of the BLM-administered public
lands on Friday, December 7, 2001, from
7:30 a.m to 5:30 p.m., and meet in
formal session on Saturday, December 8,
from 8 a.m. to 5 p.m. The Saturday
meeting will be held at the Southwest
Performing Arts Theatre, Southwest
High School, located at 2001 Ocotillo
Drive, El Centro, California. The Bureau
of Land Management is publishing this
notice without 15 days public notice in
order to avoid any additional delays.
The Council and interested members
of the public will assemble for a field
tour at the parking lot of the Best
Western John Jay Inn at 7:15 a.m. and
depart 7:30 a.m. The Inn is located at
2352 S. 4th Street, El Centro. Tour stops
will include areas within the Northern
and Eastern Colorado Desert
Coordinated Management planning area
and the Imperial Sand Dunes Recreation
Area. Presentations and discussions will
focus on issues being addressed in the
Draft Northern and Eastern Colorado
Desert Coordinated Management Plan
and Draft Northern and Eastern Mojave
Plan, and development of the Draft
Imperial Sand Dunes Recreation Area
Resource Management Plan. The public
is welcome to participate in the tour,
but should plan on providing their own
transportation, drinks, and lunch.
Agenda items for the Saturday
Council meeting will include
presentations and Council discussions
regarding the Draft Northern and
Eastern Colorado Desert Coordinated
Management Plan and the Draft
Northern and Eastern Mojave Plan, and
a summary of public comments for the
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two draft plans, which closed November
1, 2001. The Council also will be briefed
on the status of the development of the
Draft Imperial Sand Dunes Recreation
Area Resource Management Plan.

All Desert District Advisory Council
meetings are open to the public. Time
for public comment may be made
available by the Council Chairman
during the presentation of various
agenda items, and is scheduled at the
end of the meeting for topics not on the
agenda.

Written comments may be filed in

advance of the meeting for the
California Desert District Advisory
Council, c/o Bureau of Land
Management, Public Affairs Office, 6221
Box Springs Boulevard, Riverside,
California 92507—0714. Written
comments also are accepted at the time
of the meeting and, if copies are
provided to the recorder, will be
incorporated into the minutes.
FOR FURTHER INFORMATION CONTACT:
Doran Sanchez, BLM California Desert
District Public Affairs Specialist, (909)
697-5220.

Dated: November 8, 2001.

Tim Salt,

District Manager.

[FR Doc. 01-29345 Filed 11-21-01; 8:45 am]
BILLING CODE 4310-40-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
(AZ-910-0777-26-241A)

State of Arizona Resource Advisory
Council Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Arizona Resource Advisory
Council Meeting notice.

SUMMARY: This notice announces a
meeting of the Arizona Resource
Advisory Council (RAC). The meeting
will be held on December 6, in Phoenix,
Arizona. The meeting will be held at the
BLM National Training Center, 9828
North 31st Avenue, Phoenix, Arizona. It
will begin at 9:00 a.m and will conclude
at approximately 4:00 p.m. The Bureau
of Land Management is publishing this
notice without 15 days public notice in
order to avoid any additional delays.
The agenda items to be covered include
review of the July 23—24, 2001, meeting
minutes; New RAC Member
Introductions; BLM State Director’s
Update on legislation, regulations and
statewide planning efforts; Briefing on
the Programmatic Environmental Impact
Statement on Conservation and

Restoration Treatments; Updates on the
National Off-Highway Vehicle Strategy,
Draft Las Cienegas Resource
Management Plan and Environmental
Impact Statement; and Statewide
Planning Schedule; RAC Discussion on
National Landscape Conservation
System Strategy; Update Proposed Field
Office Rangeland Resource Teams;
Reports from BLM Field Office
Managers; Reports by the Standards and
Guidelines, Recreation and Public
Relations, Wild Horse and Burro
Working Groups; Reports from RAC
members; and Discussion of future
meetings. A public comment period will
be provided at 11:30 a.m. on December
6, 2001, for any interested publics who
wish to address the Council.

FOR FURTHER INFORMATION CONTACT:
Deborah Stevens, Bureau of Land
Management, Arizona State Office, 222
North Central Avenue, Phoenix, Arizona
85004-2203, (602) 417-9215.

Carl Rountree,

Arizona Associate State Director.

[FR Doc. 01-29347 Filed 11-21-01; 8:45 am)]
BILLING CODE 4310-32-P

DEPARTMENT OF THE INTERIOR
National Park Service

Padre Island National Seashore,
Corpus Christi, Texas

AGENCY: National Park Service, Interior.
ACTION: Notice of Availability of a plan
of operations, environmental
assessment, and a floodplain statement
of findings for a 30-day public review at
Padre Island National Seashore, Kleberg
and Kenedy Counties, Texas.

SUMMARY: The National Park Service
(NPS), in accordance with section
9.52(b) of Title 36 of the Code of Federal
Regulations and Executive Order 11988,
Floodplain Management, has received
from BNP Petroleum Corporation a Plan
of Operations for drilling and
production of the Dunn-Murdock #1
well from a surface location north of the
Yarborough Pass Road within Padre
Island National Seashore. Additionally,
the NPS has prepared an Environmental
Assessment and a Floodplain Statement
of Findings for the site of the proposed
well.

DATES: The above documents are
available for public review and
comment on or before December 24,
2001.

ADDRESSES: The Plan of Operations,
Environmental Assessment, and
Floodplain Statement of Findings are
available for public review and

comment in the Office of the
Superintendent, Padre Island National
Seashore, 20301 Park Road 22, Corpus
Christi, Texas. Copies of the Plan of
Operations are available, for a
duplication fee, from the
Superintendent, Padre Island National
Seashore, PO Box 181300, Corpus
Christi, Texas 78480-1300.

FOR FURTHER INFORMATION CONTACT:
Arlene Wimer, Environmental
Protection Specialist, Padre Island
National Seashore, PO Box 181300,
Corpus Christi, Texas 78480-1300,
Telephone: 361-949-8173 x 224, e-mail
at Arlene_Wimer@nps.gov.
SUPPLEMENTARY INFORMATION: If you
wish to submit comments about this
document within the 30 days; mail them
to the post office address provided
above, hand-deliver them to the park at
the street address provided above, or
electronically file them to the e-mail
address provided above. Our practice is
to make comments, including names
and home addresses of responders,
available for public review during
regular business hours.

Dated: October 26, 2001.
Luis J. Gonzales,

Acting Superintendent, Padre Island National
Seashore.

[FR Doc. 01-29176 Filed 11-21-01; 8:45 am]
BILLING CODE 4310-70-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-Day Notice of Information
Collection Under Review: Extension of
a currently approved collection;
Controlled Substances Import/Export
Declaration—DEA Form 236.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register Volume 66, Number 201, page
52780 on September 19, 2001, allowing
for a 60 day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until December 24, 2001. This
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process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to (202)
395-7285.

Written comments and/or suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information collection:

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Controlled Substances Import/Export
Declaration—DEA Form 236.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form No.: DEA-236. Office of Diversion
Control, Drug Enforcement
Administration, U.S. Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: None. DEA-236 provides
the DEA with control measures over the
importation and exportation of
controlled substances as required by
both domestic and international drug
control laws. Affected public consists of
businesses or other for profit
organizations.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: 358 respondents with an
average 30 minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 1,432 annual burden hours.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, United States Department of
Justice, Patrick Henry Building, Suite
1600, 601 D Street NW., Washington,
DC 20004.

Dated: November 19, 2001.
Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 01-29289 Filed 11-21-01; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-Day Notice of Information
Collection Under Review: Extension of
a currently approved collection; Import/
Export Declaration: Precursor and
Essential Chemicals—DEA Form 486.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register at Volume 66, Number 182,
page 48275 on September, 2001,
allowing for a 60 day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until December 24, 2001. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to The Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be

submitted to OMB via facsimile to (202)
395-7285.

Written comments and/or suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this Information Collection

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Import/Export Declaration: Precursor
and Essential Chemicals.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form No.: DEA-486. Office of Diversion
Control, Drug Enforcement
Administration, U.S. Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: Individuals or households.
The Chemical Diversion and Trafficking
Act of 1988 requires those who import/
export certain chemicals to notify the
DEA 15 days prior to shipment.
Information will be used to prevent
shipments not intended for legitimate
purposes.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: DEA Form 486: 550
respondents with an average 12 minutes
per response. DEA Quarterly Report:
100 respondents with an average 30
minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: DEA Form 486: 1,400 annual
burden hours. DEA Quarterly Report:
200 annual burden hours.
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If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, United States Department of
Justice, Patrick Henry Building, Suite
1600, 601 D Street NW, Washington, DC
20004.

Dated: November 19, 2001.

Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 01-29290 Filed 11-21-01; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-day notice of information
collection under review: extension of a
currently approved collection;
application for registration Under
Domestic Chemical Diversion Control
Act of 1993 and renewal application for
registration under Domestic Chemical
Control Act of 1993.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register Volume 66, Number 182, page
48276 on September 19, 2001, allowing
for a 60 day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until December 24, 2001. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to The Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to
(202)-395-7285.

Written comments and/or suggestions
from the public and affected agencies
concerning the proposed collection of

information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Application for Registration Under
Domestic Chemical Diversion Control
Act of 1993 and Renewal Application
for Registration under Domestic
Chemical Diversion Control Act of 1993.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form No.: DEA-510 and DEA-510a.
Office of Diversion Control, Drug
Enforcement Administration, U.S.
Department of Justice.

(4) Affected public will be asked or
required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: Individuals or households.
The Domestic Chemical Diversion
Control Act requires that distributors,
importers, and exporters of listed
chemicals which are being diverted in
the United States for the production of
illicit drugs must register with DEA.
Registration provides a system to aid in
the tracking of the distribution of List I
chemicals.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: 3,200 respondents with
an average 30 minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 1,600 annual burden hours.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and

Security Staff, Justice Management
Division, United States Department of
Justice, Patrick Henry Building, Suite
1600, 601 D Street NW., Washington,
DC 20004.

Dated: November 19, 2001.
Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 01-29291 Filed 11-21-01; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-Day Notice of Information
Collection Under Review: Extension of
a currently approved collection; Report
of theft or loss of controlled
substances—DEA Form 106.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register Volume 66, Number 182, pages
48272-48273 on September 19, 2001,
allowing for a 60 day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until December 24, 2001. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to (202)
395-7285.

Written comments and/or suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
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whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Report of Theft or Loss of Controlled
Substances—DEA Form 106.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form No.: DEA-106. Office of Diversion
Control, Drug Enforcement
Administration, U.S. Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: Individuals or households.
Title 21 CFR, 1301.74(c) and 1301.76(b)
requires DEA registrants to complete
and submit a DEA-106 upon discovery
of a theft or loss of controlled
substances. Purpose: accurate
accountability; monitor substances
diverted into illicit markets and develop
leads for criminal investigations.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: 3,765 respondents with
an average 30 minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 3,076 annual burden hours.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, United States Department of
Justice, Patrick Henry Building, Suite
1600, 601 D Street NW., Washington,
DC 20004.

Dated: November 19, 2001.
Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 01-29286 Filed 11-21-01; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-Day Notice of Information
Collection Under review: Extension of a
Currently Approved Collection;
Application for Permit to Export
Controlled Substances—DEA Form 161.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register on September 19, 2001 (66 FR
48273), allowing for a 60 day comment
period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until December 24, 2001. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to the Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, DC 20503.
Additionally, comments may be
submitted to OMB via facsimile to
(202)-395-7285.

Written comments and/or suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,

electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
reports.

Overview of this information
collection:

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Application for Permit to Export
Controlled Substances—DEA Form 161.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form No.: DEA-161. Office of Diversion
Control, Drug Enforcement
Administration, U.S. Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: None. Title 21 CFR section
1312.22 requires individuals who export
controlled substances in schedules I and
II to obtain a permit from DEA.
Information is used to issue export
permits and exercise control over
exportation of controlled substances and
compile data for submission to UN for
treaty requirements.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/rely: 225 respondents with an
average 30 minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 1,000 annual burden hours.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, United States Department of
Justice, Patrick Henry Building, Suite
1600, 601 D Street NW., Washington,
DC 20004.

Dated: November 19, 2001.
Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 01-29287 Filed 11-21-01; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: 30-Day Notice of Information
Collection Under Review: Extension of
a currently approved collection;
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Registrants Inventory of Drugs
Surrendered—DEA Form 41.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), has
submitted the following information
collection request to the Office of
Management and Budget OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. This
proposed information collection was
previously published in the Federal
Register Volume 66, Number 182, page
48274 on September, allowing for a 60
day comment period.

The purpose of this notice is to allow
for an additional 30 days for public
comment until December 24, 2001. This
process is conducted in accordance with
5 CFR 1320.10.

Written comments and/or suggestions
regarding the items contained in this
notice, especially the estimated public
burden and associated response time,
should be directed to The Office of
Management and Budget, Office of
Information and Regulatory Affairs,
Attention Department of Justice Desk
Officer, Washington, Washington, DG
20503. Additionally, comments may be
submitted to OMB via facsimile to (202)
395-7285.

Written comments and/or suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of information collection:
Extension of a currently approved
collection.

(2) The title of the form/collection:
Registrants Inventory of Drugs
Surrendered—DEA 41.

(3) The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form No.: DEA—41. Office of Diversion
Control, Drug Enforcement
Administration, U.S. Department of
Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: None. Title 21, CFR,
1307.21 requires that any registrant
desiring to voluntarily dispose of
controlled substances shall list these
controlled substances on DEA Form 41
and submit to the nearest DEA office.
The DEA 41 is used to account for
surrendered destroyed controlled
substances, and its use is mandatory.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: 20,000 respondents with
an average 30 minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 10,000 annual burden hours.

DEA wishes to note that the language
of the DEA Form 41 is being changed to
reflect DEA policy that controlled
substances are no longer accepted by
DEA field offices for destruction.
Inquiries regarding destruction of
controlled substances may be made to
DEA field offices.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management,
Division United States Department of
Justice, Patrick Henry Building, Suite
1600, 601 D Street NW., Washington,
DC 20004.

Dated: November 19, 2001.
Robert B. Briggs,

Department Clearance Officer, United States
Department of Justice.

[FR Doc. 01-29288 Filed 11-21-01; 8:45 am]|
BILLING CODE 4410-09-M

DEPARTMENT OF LABOR

Employment Standards Administration
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in

accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
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Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.

Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room S-3014,
Washington, DC 20210.

Withdrawn General Wage
Determination Decisions

This to advise all interested parties
that the Department of Labor is
withdrawing, from the date of this
notice, General Wage Determination

Nos. CA10019, CA010023 and CA10025.

See CA010013.

Contracts for which bids have been
opened shall not be affected by this
notice. Also, consistent with 29 CFR
1.6(c) (2) (i) (A), when the opening of
bids is less than ten (10) days from the
date of this notice, this action shall be
effective unless the agency finds that
there is insufficient time to notify
bidders of the change and the finding is
documented in the contract file.

Modification to General Wage
Determination Decisions

The number of the decisions listed to
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and related Acts” being modified
are listed by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

VOLUME I:

Connecticut
CT010001 (Mar. 02, 2001)
CT010003 (Mar. 02, 2001)
CT010004 (Mar. 02, 2001)
CT010005 (Mar. 02, 2001)
CT010008 (Mar. 02, 2001)
Massachusetts
MAO010001 (Mar. 02, 2001)
MA100007 (Mar. 02, 2001)
New York
NY010007 (Mar. 02, 2001)

VOLUME II:

Maryland
MD010010 (Mar. 02, 2001)

MD010036 (Mar. 02, 2001)
MDO010045 (Mar. 02, 2001)
MDO010046 (Mar. 02, 2001)
MD010048 (Mar. 02, 2001)
MDO010056 (Mar. 02, 2001)
MDO010057 (Mar. 02, 2001)
Pennsylvania
PA010005 (Mar. 02, 2001)
PA010025 (Mar. 02, 2001)
Virginia
VA010005
VA010014
VA010015
VA010022
VA010023
VA010025
VA010031
VA010033
VA010052
VA010057
VA010058
VA010067
VA010076
VA010078
VA010079
VA010085
VA010087
VA010088
VA010092
VA010099

VOLUME III:

Florida
FL010001 (Mar. 02, 2001)
FL010009 (Mar. 02, 2001)
Georgia
GA010053 (Mar. 02, 2001)

VOLUME 1V:

Illinois

1L010002 (Mar. 02, 2001)
1L010008 (Mar. 02, 2001)
1L010009 (Mar. 02, 2001)
1L010011 (Mar. 02, 2001)
1L010013 (Mar. 02, 2001)
1L010015 (Mar. 02, 2001)
1L010016 (Mar. 02, 2001)
1L010021 (Mar. 02, 2001)
1L010022 (Mar. 02, 2001)
1L010024 (Mar. 02, 2001)
1L010027 (Mar. 02, 2001)
1L010028 (Mar. 02, 2001)
1L010031 (Mar. 02, 2001)
1L010032 (Mar. 02, 2001)
( )

( )

( )

( )

( )

( )

( )

( )

( )

( )

( )

( )

( )

( )

Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)
Mar. 02, 2001)

N N = . —~ —~ — —~ —~ — — — — —

1.010033 (Mar. 02, 2001
11.010034 (Mar. 02, 2001
11.010036 (Mar. 02, 2001
11010037 (Mar. 02, 2001
1010044 (Mar. 02, 2001
11.010045 (Mar. 02, 2001
11.010046 (Mar. 02, 2001
1010050 (Mar. 02, 2001
1.010051 (Mar. 02, 2001
1L010056 (Mar. 02, 2001
11.010058 (Mar. 02, 2001
1L010060 (Mar. 02, 2001
11.010062 (Mar. 02, 2001
1L010063 (Mar. 02, 2001
Illinois

1L010064 (Mar. 02, 2001)
IL010066 (Mar. 02, 2001)
1010067 (Mar. 02, 2001)
1L010068 (Mar. 02, 2001)
1L010070 (Mar. 02, 2001)
Michigan
MI010001 (Mar. 02, 2001)
MI010003 (Mar. 02, 2001)
MI010005 (Mar. 02, 2001)
MI010019 (Mar. 02, 2001)
MI010031 (Mar. 02, 2001)
MI010040 (Mar. 02, 2001)
MI010066 (Mar. 02, 2001)
MI010067 (Mar. 02, 2001)
MI010068 (Mar. 02, 2001)
MI010069 (Mar. 02, 2001)
MI010070 (Mar. 02, 2001)
MI010073 (Mar. 02, 2001)
MI010077 (Mar. 02, 2001)
MI010099 (Mar. 02, 2001)
MI010100 (Mar. 02, 2001)
MI010101 (Mar. 02, 2001)
MI010105 (Mar. 02, 2001)

VOLUME V:

Nebraska
NE010009 (Mar. 02, 2001)
NE010011 (Mar. 02, 2001)
Oklahoma
0OK010031 (Mar. 02, 2001)
0K010032 (Mar. 02, 2001)
Texas
TX010014 (Mar. 02, 2001)
TX010069 (Mar. 02, 2001)

VOLUME VI:

Idaho
ID010003 (Mar. 02, 2001)

VOLUME VII:

California
CA010013 (Mar. 02, 2001)
CA010028 (Mar. 02, 2001)
CA010030 (Mar. 02, 2001)

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled ““General
Wage” determinations Issued Under the
Davis-Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
www.access.gpo.gov/davisbacon. They
are also available electronically by
subscription to the Davis-Bacon Online
Service (http://
davisbacon.fedworld.gov) of the
National
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Technical Information Service (NTIS) of
the U.S. Department of Commerce at 1—
800—-363-2068. This subscription offers
value-added features such as electronic
delivery of modified wage decisions
directly to the user’s desktop, the ability
to access prior wage decisions issued
during the year, extensive Help desk
Support, etc.

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest, since subscriptions
may be ordered for any or all the six
separate Volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.

Signed at Washington, DC this 15th day of
November 2001.

Terry Sullivan,

Acting Chief, Branch of, Construction Wage,
Determinations.

[FR Doc. 01-29139 Filed 11-21-01; 8:45 am]
BILLING CODE 4510-27-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

Advisory Committee on Construction
Safety and Health; Notice of Open
Meeting

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Notice of a meeting of the
Advisory Committee on Construction
Safety and Health (ACCSH).

SUMMARY: OSHA is notifying the public
that the Advisory Committee on
Construction Safety and Health
(ACCSH) will meet December 6, 2001,
in Washington, DC. This meeting is
open to the public.

DATES, TIMES, LOCATION: ACCSH will
meet from 8 a.m. to 5 p.m., Thursday,
December 6, at the Marriott Hotel, 1331
Pennsylvania Ave., NW., Washington,
DC. ACCSH work groups will meet
December 4-5 at the Frances Perkins
Building, U.S. Department of Labor, 200
Constitution Ave., NW., Washington,
DC. For further information on meetings
of ACCSH work groups, please refer to
the OSHA Web site at
http:/www.osha.gov or contact Jim

Boom at OSHA’s Directorate of
Construction, telephone (202) 693—-1839.

FOR FURTHER INFORMATION CONTACT:
Veneta Chatmon, OSHA Office of Public
Affairs, Room N-3647, 200 Constitution
Ave., NW, Washington, DC 20210,
telephone (202) 693—1999.
SUPPLEMENTARY INFORMATION: ACCSH
will meet December 6, 2001, in
Washington, DC. This meeting is open
to the public. The agenda for this
meeting includes:

* Remarks by the Assistant Secretary
for the Occupational Safety and Health
Administration, John L. Henshaw

» Special Presentation—National
Institute for Occupational Safety and
Health

» ACCSH Work Group updates

¢ OSHA Training Institute—Distance
Learning

» Tower Erection—Update on North
Carolina’s Initiatives

* World Trade Center—Update

¢ Directorate of Construction report

An official record of the meeting will
be available for public inspection at the
OSHA Docket Office, Room N-2625, at
the address above, telephone (202)-693—
2350. All ACCSH meetings and those of
its work groups are open to the public.
Individuals needing special
accommodation should contact Veneta
Chatmon no later than November 30,
2001, at the above address.

Interested parties may submit written
data, views or comments, preferably
with 20 copies, to Veneta Chatmon, at
the address listed above. OSHA will
provide submissions received prior to
the meeting to ACCSH members and
will include each submission in the
record of the meeting.

Attendees may also request to make
an oral presentation by notifying Veneta
Chatmon before the meeting. The
request must state the amount of time
desired, the interest represented by the
presenter (e.g., the names of the
business, trade association, government
Agency) if any, and a brief outline of the
presentation. The Chair of ACCSH may
grant the request at his discretion and as
time permits.

The following ACCSH works groups
will meet in the Francis Perkins
Building:

e Supart N—Cranes—8 a.m. to 5 p.m.,
Tuesday, December 4 in room N-4437
A&B and 8 a.m. to 5 p.m., Wednesday,
December 5 in room S—4215 A&B.

For further information on meetings
of ACCSH works groups, please refer to
the OSHA Web site at http://
www.osha.gov or contact Jim Boom at
the telephone number listed above.

Authority: John L. Henshaw, Assistant
Secretary of Labor for Occupational Safety

and Health, directed the preparation of this
notice under the authority granted by section
7 of the Occupational Safety and Health Act
of 1970 (29 U.S.C. 656) section 107 of the
Contract Work Hours and Safety Standards
Act (Construction Safety Act) (40 U.S.C. 333),
and Secretary of Labor’s Order No. 6—96 (62
FR 181).

Signed at Washington, DC on November
15, 2001.
John L. Henshaw,
Assistant Secretary of Labor.
[FR Doc. 01-29180 Filed 11-21-01; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[Docket No. NRTL2-2001]
TUV America, Inc., Application for
Recognition

AGENCY: Occupational Safety and Health
Administration (OSHA); Labor.

ACTION: Notice.

SUMMARY: This notice announces the
application of TUV America, Inc., for
recognition as a Nationally Recognized
Testing Laboratory (NRTL) under 29
CFR 1910.7, and presents the Agency’s
preliminary finding. This preliminary
finding does not constitute an interim or
temporary approval of this application.

DATES: Comments submitted by
interested parties, or any request for
extension of the time to comment, must
be received no later than December 24,
2001.

ADDRESSES: Submit written comments
concerning this notice to: Docket Office,
Docket NRTL2-2001, U.S. Department
of Labor, Occupational Safety and
Health Administration, Room N2625,
200 Constitution Avenue, NW.,
Washington, DC 20210; telephone: (202)
693-2350. Commenters may transmit
written comments of 10 pages or less in
length by facsimile to (202) 693—1648.
Submit requests for extension
concerning this notice to: Office of
Technical Programs and Coordination
Activities, NRTL Program, Occupational
Safety and Health Administration, U.S.
Department of Labor, Room N3653, 200
Constitution Avenue, NW, Washington,
DC 20210.

FOR FURTHER INFORMATION CONTACT:
Bernard Pasquet, Office of Technical
Programs and Coordination Activities,
NRTL Program, Room N3653 at the
above address, or phone (202) 693—
2110.

SUPPLEMENTARY INFORMATION:
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Notice of Application

The Occupational Safety and Health
Administration (OSHA) hereby gives
notice that TUV America, Inc.
(TUVAM), has applied for recognition
as a Nationally Recognized Testing
Laboratory (NRTL). The scope of this
recognition would include testing and
certification of the equipment or
materials (i.e., products), and include
the sites, described later in this notice.
TUVAM also seeks to use the
supplemental programs also described
later herein. The applicant’s NRTL
activities will be handled by its TUV
Product Services division.

OSHA recognition of an NRTL
signifies that the organization has met
the legal requirements in § 1910.7 of
Title 29, Code of Federal Regulations
(29 CFR 1910.7). Recognition is an
acknowledgment that the organization
can perform independent safety testing
and certification of the specific products
covered within its scope of recognition
and is not a delegation or grant of
government authority. As a result of
recognition, employers may use
products “properly certified”” by the
NRTL to meet OSHA standards that
require testing and certification.

The Agency processes applications by
an NRTL for initial recognition or for
expansion or renewal of this recognition
following requirements in Appendix A
to 29 CFR 1910.7. This appendix
requires that the Agency publish two
notices in the Federal Register in
processing an application. In the first
notice, OSHA announces the
application and provides its preliminary
finding and, in the second notice, the
Agency provides its final decision on
the application. These notices set forth
the NRTL’s scope of recognition or
modifications of that scope. We
maintain an informational web page for
each NRTL, which details its scope of
recognition. These pages can be
accessed from our web site at http://
www.osha-slc.gov/dts/otpca/nrtl/
index.html.

The current address of the facilities
(sites) covered by this application are:
TUV Product Services (TUVAM), 5
Cherry Hill Drive, Danvers,
Massachusetts 01923, TUV Product
Services (TUVAM), 10040 Mesa Rim
Road, San Diego, California 92121, TUV
Product Services (TUVAM), 1775 Old
Highway 8 NW, Suite 104, New
Brighton (Minneapolis), Minnesota
55112.

Background

According to the application, TUV
America, Inc., is a “privately held
Massachusetts” corporation. At time of

application, the applicant was TUV
Product Services, Inc., a wholly-owned
subsidiary of TUVAM and also a
“privately held Massachusetts”
corporation, according to the
application. However, TUVAM
informed OSHA recently that TUV
Product Services, Inc. (TPS), no longer
exists as a separate legal entity but is
now a division within TUVAM. As
stated above, this division would handle
TUVAM’s NRTL activities. As a result,
OSHA has primarily evaluated the
testing and certification capabilities of
this division and former separate entity.

The application states that TUV
Product Services, Inc., was incorporated
in 1990, and that it has “10 years of
experience with [testing] medical,
telecommunications, computing,
industrial machinery and controls,
software, consumer electronics,
sporting, and appliance products.” The
applicant submitted information that
traces its origins to German steam boiler
inspection associations founded in the
1870’s “‘to help regulate and supervise
the safety of steam installations in the
interest of public safety.” TUV Product
Services GmbH (TUVPSG), which is
organizationally part of TUVAM’s
parent company, included similar
information in its application for
recognition. OSHA has already
processed TUVPSG’s application and
granted it recognition on July 20, 2001
(see Federal Register notice: 66 FR
38032).

Although TUVAM and TUVPSG are
affiliated, they have separate operations
and are legally distinct, and their
recognition would be separate.
However, by their own arrangement,
both organizations would utilize the
same registered certification mark for
purposes of their NRTL certifications.
OSHA imposed a condition on TUVPSG
regarding use of this mark and would
impose a related condition on TUVAM,
as described later in this notice.

The application showed that TUVAM
was owned by TUV Suddeutschland
and TUV Nord, both based in Germany.
However, as mentioned in the March 16
notice for TUVPSG, recently TUV
Suddeutschland became sole owner of
TUVAM. Also, it provides testing and
other technical services in a number of
areas throughout the world. The on-site
review report (see Exhibit 3) indicates
that TUVAM “receives administrative
and technical direction” from TUVPSG.
Moreover, the report indicates that
TUVAM owns and its TPS division
operates laboratories at additional U.S.
locations, i.e., sites not listed above. The
application only covers the three sites
listed above, of which the Danvers site
is currently TUVAM'’s headquarters.

TPS and therefore TUVAM submitted
an application for recognition, dated
February 1, 1999 (see Exhibit 2). In
response to a request from OSHA for
clarification and additional information,
TUVAM supplemented its application
in a submission dated November 9, 1999
(see Exhibit 2—1). In addition, the
applicant provided additional
documents on April 28 and May 1,
2000. It also supplemented its
application on May 9, 2001 (see Exhibit
2-2), clarifying the test standards it
requests for recognition and the
supplemental programs it wishes to use.

The applicant originally requested
recognition for 18 test standards.
However, the NRTL Program staff
determined that 3 of these test standards
are not “appropriate test standards,”
within the meaning of 29 CFR 1910.7(c).
The staff makes such determinations in
processing NRTL applications.
Therefore, OSHA would recognize
TUVAM for the 15 test standards listed
below (see List of Test Standards).

Some documents in the November 9
submission, and virtually all of its
documents in the original application,
have been designated as “‘confidential”
by the applicant. We follow provisions
of 29 CFR part 70 in determining
whether we can or must disclose
application information. This part
generally deals with procedures to
process a request for disclosure under
the Freedom of Information Act (FOIA).
Under subpart B of this part 70,
information designated as confidential
by a business submitter may be afforded
protection under Exemption 4 of the
FOIA. This exemption protects
commercial or financial information, the
disclosure of which would cause
substantial competitive harm to the
submitter.

As part of our normal process for
handling applications, OSHA requested
that the applicant provide reasons for
designating application documents as
confidential, and specifically whether
disclosure would cause it substantial
competitive harm. The applicant
provided the necessary justification in
its response dated November 9, 1999
(see Exhibit 2—1). Generally, the
applicant maintains the 4 levels of
operational documentation mentioned
in international quality standards. It
generally considers its level 3 and 4
documents to be confidential or
privileged, and so stated in revising the
designations in its November 9
response. These documents are detailed
internal procedures that explain more
specifically how the applicant does or
will operate.

OSHA has evaluated the applicant’s
designations and determined that
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disclosure of certain documents in the
original application, and all or a portion
of the documents in the November 9,
April 28, and May 1 supplements to the
application described above, could
potentially give to prospective or
current competitors knowledge that
could cause the applicant substantial
competitive harm. Therefore, under the
provisions of 29 CFR part 70, those
documents could be withheld from
disclosure under Exemption 4 of the
Freedom of Information Act (FOIA).
Accordingly, we are not making them
available for public review and have not
included those documents in the public
docket for the application, which we
further describe later in this notice.
OSHA has previously withheld from
disclosure similar such documents in
response to FOIA requests received
concerning documents submitted by
other NRTLs.

Staff of the NRTL Program performed
an on-site review (assessment) of the
Danvers, Massachusetts, facility on
October 23-26, 2000. The staff
performed the reviews of the sites at San
Diego and New Brighton on December
4-8, 2000. In the on-site review report
(see Exhibit 3), the program staff
recommended a “positive finding,”
signifying that the applicant appears to
meet the requirements for recognition in
29 CFR 1910.7.

Regarding the merits of the
application, the applicant has presented
detailed documentation that describes
how it currently performs its testing and
certification activities. The policies,
procedures, work instructions, methods,
and other practices described in this
documentation would be used in its
operations as an NRTL. Where
appropriate, it has supplemented or
modified the policies and procedures to
conform to OSHA'’s requirements for an
NRTL under 29 CFR 1910.7.

TUVAM currently performs product
testing and certification activities,
primarily for purposes of showing
conformity to European based testing
standards, such as EN and IEC
standards, as indicated in the review
report. It provided forms it uses when
performing tests required under EN
60950. One of the test standards for
which it requests recognition is UL
1950, which is equivalent to EN60950
but includes the US deviations. TUVAM
has also performed testing to US-based
test standards, such as UL 1950. As part
of its current certification activities, it
conducts initial and follow-up
inspections at manufacturers’ facilities,
one facet of the activities that NRTLs
recognized by OSHA must perform. It
also authorizes the use of certification
marks, another aspect of the work that

NRTLs must perform. For purposes of
its certifications under OSHA’s NRTL
Program, TUVAM will utilize a US
certification mark. At the time of
preparation of this notice, the
registration of this mark is still pending.
As already mentioned, both TUVAM
and TUVPSG would utilize the same
registered certification mark for
purposes of their NRTL certifications.

The four recognition requirements of
29 CFR 1910.7 are presented below,
along with an explanation illustrating
how TUVAM has met or plans to meet
each of these requirements.

Capability

Section 1910.7(b)(1) states that for
each specified item of equipment or
material to be listed, labeled or
accepted, the laboratory must have the
capability (including proper testing
equipment and facilities, trained staff,
written testing procedures, and
calibration and quality control
programs) to perform appropriate
testing.

The application and on-site review
report indicate that TUVAM has
adequate testing equipment and
adequate facilities to perform the tests
required under the test standards for
which it seeks recognition. Security
measures are in place to restrict or
control access to their facility, and
procedures exist for handling test
samples. The application and report
also indicate that testing and processing
procedures are in place, and the
application describes the program for
the development of new testing
procedures. The applicant submitted a
listing and examples of specific test
methods that it currently uses and
would utilize for its proposed NRTL
testing activities.

It utilizes outside calibration sources
and does not intend to perform internal
calibrations of equipment used for its
NRTL testing activities. The application
indicates that TUVAM maintains
records on testing equipment, which
include information on repair, routine
maintenance, and calibrations. The
application and on-site review report
address personnel qualifications and
training, and identify the applicant’s
staff involved with product testing,
along with a summary of their education
and experience. Also, the report
indicates that TUVAM personnel have
adequate technical knowledge for the
work they perform. Moreover, the
review report describes the applicant’s
quality assurance program, which is
explained in more detail in its
Integrated Management System (IMS)
manual. Finally, the applicant performs
internal system and internal technical

audits of its operations on a regular
basis.

Control Procedures

Section 1910.7(b)(2) requires that the
NRTL provide certain controls and
services, to the extent necessary, for the
particular equipment or material to be
listed, labeled, or accepted. They
include control procedures for
identifying the listed or labeled
equipment or materials, inspections of
production runs at factories to assure
conformance with test standards, and
field inspections to monitor and assure
the proper use of identifying marks or
labels.

The applicant has procedures and
related documentation for initially
qualifying a manufacturer and for
performing the required follow-up
inspections at a manufacturer’s facility.
In its procedures, TUVAM identifies
criteria it will use to determine the
frequency for performing these follow-
up factory inspections. It has adopted
the criteria detailed in OSHA policies
for NRTLs, which specify that NRTLs
perform no fewer than four (4)
inspections per year at certain facilities
and no fewer than two (2) inspections
per year under certain conditions. The
factory inspections would be one part of
the activities that the applicant will
utilize in controlling its certification
mark. In its application, TUVAM
included evidence of its application for
registration of a TUV certification mark
with the U.S. Patent and Trademark
Office (USPTO). As previously
mentioned, this mark is still pending
approval by the USPTO.

The applicant has procedures for
control and issuance of product
certifications. According to the review
report, TPS “has been involved in a
certification program for over ten
years.” As indicated in the report, the
TPS Certification Body has been
recently established under the TPS
division but will operate in a manner
consistent with the applicant’s current
certification practices, under which a
Technical Certifier issues the formal
product certification. As stated in the
report, only those certifiers that are
“[TPS] employees and reside at one of
the recognized sites will be authorized
to certify’” a product for purposes of
TUVAM’s NRTL operations. The
applicant maintains a detailed database
of the product certifications, which
would serve as its listing record. The
application contains policies and terms
and conditions to address control of a
certification mark, and the procedures
for such control are integral to more
detailed procedures that the applicant
uses for processing its certification
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certificates. For purposes of OSHA’s
NRTL Program, control by the NRTL of
its certification mark is uppermost in
importance and procedures for such
control must ensure that the NRTL’s
registered mark is applied to those
products that the NRTL has certified.
Such control must be proactive and not
just reactive. TUVAM’s control of a US
registered certification mark under the
type of certification process required in
OSHA'’s NRTL Program regulations will
be a new activity for the applicant, and
we propose to include a condition
related to this control.

Independence

Section 1910.7(b)(3) requires that the
NRTL be completely independent of
employers subject to the tested
equipment requirements, and of any
manufacturers or vendors of equipment
or materials being tested for these
purposes.

As previously stated, TUV
Suddeutschland is currently the sole
owner of TUVAM. In addition, the
information reviewed by OSHA has not
indicated that TUVAM has the kinds of
relationships described in OSHA policy
that would cause the applicant to fail to
meet the independence requirement.
This information shows that TUVAM
does not own or control and is not
owned or controlled by the kind of
entities of concern to OSHA. In
addition, OSHA’s review of information
on business activities and subsidiaries
of TUVAM’s parent company has not
revealed any apparent conflicts of
interest that could adversely influence
the applicant’s testing and certification
activities. TUVAM has policies to
protect against conflicts of interest by its
employees.

Credible Reports/Complaint Handling

Section 1910.7(b)(4) provides that an
NRTL must maintain effective
procedures for producing credible
findings and reports that are objective
and without bias, as well as for handling
complaints and disputes under a fair
and reasonable system.

The applicant utilizes standardized
formats for recording and reporting
testing data and inspection data. It has
procedures for evaluating and reporting
the findings for testing and inspection
activities to check conformance to all
requirements of a test standard. The
applicant provided examples of its test
and inspection reporting forms.

Regarding the handling of complaints
and disputes, the applicant’s complaint
and error management procedure
provides the framework to handle
complaints it receives from its clients or
from the public or other interested

parties. It maintains a detailed database
that it uses as part of its quality
assurance activities, which provides for
recording and tracking complaint
information. According to the review
report, “there have not been any
complaints received concerning any of
the certifications that have issued”
through the date of the review.

Test Standards

TUVAM seeks recognition for testing
and certification of products for
demonstration of conformance to the 15
test standards listed below, and OSHA
has determined the standards are
“appropriate,” within the meaning of 29
CFR 1910.7(c).

OSHA recognition of any NRTL for a
particular test standard is limited to
equipment or materials (i.e., products)
for which OSHA standards require third
party testing and certification before use
in the workplace. Consequently, an
NRTL’s scope of recognition excludes
any product(s) falling within the scope
of the test standard for which OSHA has
no testing and certification
requirements.

List of Test Standards

UL 45 Portable Electric Tools

UL 50 Enclosures for Electrical
Equipment

UL 67 Panelboards

UL 73 Motor-Operated Appliances

UL 508 Industrial Control Equipment

UL 751 Vending Machines

UL 813 Commercial Audio Equipment

UL 1004 Electric Motors

UL 1012 Power Units Other Than
Class 2

UL 1244 Electrical and Electronic
Measuring and Testing Equipment

UL 1950 Technology Equipment
Including Electrical Business
Equipment

UL 2601-1 Medical Electrical
Equipment, Part 1: General
Requirements for Safety

UL 3101-1 Electrical Equipment for
Laboratory Use; Part 1: General
Requirements

UL 3111-1 Electrical Measuring and
Test Equipment, Part 1: General
Requirements

UL 6500 Audio/Video and Musical
Instrument Apparatus for Household,
Commercial, and Similar General Use

The designations and titles of the
above test standards were current at the
time of the preparation of this notice.

Many of the Underwriters
Laboratories (UL) test standards listed
above are also approved as American
National Standards by the American
National Standards Institute (ANSI).
However, for convenience in compiling
the list, we use the designation of the

standards developing organization (e.g.,
UL 1004) for the standard, as opposed
to the ANSI designation (e.g., ANSI/UL
1004). Under our procedures, an NRTL
recognized for an ANSI-approved test
standard may use either the latest
proprietary version of the test standard
or the latest ANSI version of that
standard, regardless of whether it is
currently recognized for the proprietary
or ANSI version. Contact ANSI or the
ANSI web site (http://www.ansi.org)
and click “NSSN” to find out whether
or not a test standard is currently ANSI-
approved.

Supplemental Programs

TUV America, Inc., also seeks to use
the supplemental programs listed
below, subject to the criteria detailed in
the March 9, 1995 Federal Register
notice (60 FR 12980, 3/9/95). That
notice lists nine (9) programs and
procedures (collectively, programs),
eight of which (called supplemental
programs) an NRTL may use to control
and audit, but not actually to generate,
the data relied upon for product
certification. An NRTL’s initial
recognition always includes the first or
basic program, which requires that all
product testing and evaluation be
performed in-house by the NRTL that
will certify the product. The on-site
review report indicates that TUVAM
appears to meet the criteria for use of
the following supplemental programs
for which it has applied:

Program 2: Acceptance of testing data
from independent organizations, other
than NRTLs.

Program 3: Acceptance of product
evaluations from independent
organizations, other than NRTLs.

Program 4: Acceptance of witnessed
testing data.

Program 5: Acceptance of testing data
from non-independent organizations.

Program 6: Acceptance of evaluation
data from non-independent
organizations (requiring NRTL review
prior to marketing).

Program 8: Acceptance of product
evaluations from organizations that
function as part of the International
Electrotechnical Commission
Certification Body (IEC-CB) Scheme.

Program 9: Acceptance of services other
than testing or evaluation performed
by subcontractors or agents.

OSHA developed these programs to
limit how an NRTL may perform certain
aspects of its work and to permit the
activities covered under a program only
when the NRTL meets certain criteria.
In this sense, they are special conditions
that the Agency places on an NRTL’s
recognition. OSHA does not consider
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these programs in determining whether
an NRTL meets the requirements for
recognition under 29 CFR 1910.7.
However, these programs help to define
the scope of that recognition.

Conditions

As already indicated, TUVAM and
TUVPSG plan to utilize the same U.S.
registered certification mark for
purposes of their NRTL certifications.
This is a new undertaking for the
applicant and although it has
procedures for controlling a certification
mark, it still needs to further develop
and refine the detailed procedures it
will use to control this particular mark.
As aresult, OSHA would conditionally
recognize TUVAM subject to an
assessment of the detailed procedures
and practices for controlling this mark
once they are in place.

The US registered mark is the only
one that OSHA would recognize for
TUVAM. In addition, only the sites
listed in this notice will be able to
authorize use of this mark for the
TUVAM product certifications under
the NRTL Program. Conversely, no other
TUVAM laboratories or locations may
authorize the use of this mark for
product certifications under the NRTL
Program. To ensure the applicant and
the public understand this fact, OSHA
plans to impose a condition to this
effect. A similar condition was proposed
in the March 16 notice for TUVPSG,
mentioned above.

As also noted, the applicant has just
adopted procedures concerning the
criteria for the frequency at which it
will conduct factory follow-up
inspections. Here, too, it needs to refine
these procedures to effectively and
properly implement the criteria. OSHA
would have to review TUVAM’s
approach in implementing the criteria
for the twice-per-year inspections before
it begins to conduct inspections at this
frequency. As a result, OSHA would
conditionally recognize TUVAM subject
to an assessment of the details of this
approach once it is in place.

Imposing the proposed conditions is
consistent with OSHA’s past recognition
of certain organizations as NRTLs that
met the basic requirements but needed
to further develop or refine their
procedures (for example, see 63 FR
68306 12/10/1998; and 65 FR 26637, 05/
08/2000). Given the applicant’s current
breadth of activities in testing and
certification, OSHA is confident that
TUVAM would develop and implement
procedures and practices to
appropriately perform the activities in
the areas noted above.

Therefore, OSHA would impose the
following conditions in the final notice

to officially recognize TUVAM as an
NRTL. These conditions apply solely to
TUVAM’s operations as an NRTL and
solely to those products that it certifies
for purposes of enabling employers to
meet OSHA product approval
requirements. These conditions would
be in addition to all other conditions
that OSHA normally imposes in its
recognition of an organization as an
NRTL.

1. Within 30 days of certifying its first
products under the NRTL Program,
TUVAM will notify the OSHA NRTL
Program Director so that OSHA may
review TUVAM’s implementation of its
procedures for controlling its US
registered certification mark in
conjunction with use of this mark by
TUV Product Services GmbH of
Germany.

2. Only TUV America, Inc., or TUV
Product Services GmbH may authorize
the US registered certification mark
currently owned by TUVAM, provided
each one is recognized as an NRTL by
OSHA. TUVAM may authorize the use
of this mark, for purposes of its product
certifications under the NRTL Program,
only at the TUVAM sites recognized by
OSHA.

3. Prior to conducting inspections of
manufacturing facilities based on a
frequency of twice per year, OSHA must
review and accept the detailed
procedures that TUVAM will utilize to
determine when to use this frequency
for such inspections.

Preliminary Finding

TUV America, Inc. (TUVAM) has
addressed the requirements that must be
met for recognition as an NRTL, as
summarized above. In addition, the
NRTL Program staff has performed on-
site reviews (assessments) of TUVAM’s
facilities at Danvers, Massachusetts, San
Diego, California, and New Brighton
(Minneapolis), Minnesota and
investigated the processes, procedures,
practices, and general operations used
by TUVAM. Discrepancies noted by the
review staff were addressed by TUVAM
following the on-site reviews, as
detailed above, and are included as an
integral part of the on-site review report
(see Exhibit 3).

Following a review of the complete
application file and the on-site review
report, the NRTL Program staff has
concluded that the applicant can be
granted recognition as a Nationally
Recognized Testing Laboratory for the 3
sites and the 15 test standards described
above, subject to the conditions noted.
The staff, therefore, recommended to the
Assistant Secretary that the application
be preliminarily approved.

Based upon the recommendation of
the staff, the Agency has made a
preliminary finding that TUV America,
Inc., can meet the requirements, as
prescribed by 29 CFR 1910.7, for
recognition as a Nationally Recognized
Testing Laboratory for the 3 sites and 15
test standards described above, subject
to the conditions noted. This
preliminary finding, however, does not
constitute an interim or temporary
approval of the application.

OSHA welcomes public comments, in
sufficient detail, as to whether TUV
America, Inc., has met the requirements
of 29 CFR 1910.7 for its recognition as
a Nationally Recognized Testing
Laboratory. Your comment should
consist of pertinent written documents
and exhibits. To consider it, OSHA must
receive the comment at the address
provided above (see ADDRESSES) no later
than the last date for comments (see
DATES above). Should you need more
time to comment, OSHA must receive
your written request for extension at the
address provided above (also see
ADDRESSES) no later than the last date
for comments (also see DATES above).
You must include your reason(s) for any
request for extension. OSHA will limit
an extension to 30 days unless the
requester justifies a longer period. We
may deny a request for extension if it is
frivolous or otherwise unwarranted.
You may obtain or review copies of
TUVAM’s application, the additional
submissions, the on-site review report,
and all submitted comments, as
received, by contacting the Docket
Office, Room N2625, Occupational
Safety and Health Administration, U.S.
Department of Labor, at the above
address. You should refer to Docket No.
NRTL2-2001, the permanent record of
public information on TUVAM’s
recognition application.

The NRTL Program staff will review
all timely comments and, after
resolution of issues raised by these
comments, will recommend whether to
grant TUVAM’s application for
recognition. The Agency will make the
final decision on granting the
recognition and, in making this
decision, may undertake other
proceedings that are prescribed in
Appendix A to 29 CFR 1910.7. OSHA
will publish a public notice of this final
decision in the Federal Register.

Signed at Washington, D.C. this 15th day
of November, 2001.
John L. Henshaw,
Assistant Secretary.
[FR Doc. 01-29233 Filed 11-21-01; 8:45 am]
BILLING CODE 4510-26-P
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LIBRARY OF CONGRESS

Copyright Office
[Docket No. 2001-7 CARP SD 2000]

Ascertainment of Controversy for the
2000 and 2001 Satellite Royalty Funds

AGENCY: Copyright Office, Library of
Congress.

ACTION: Suspension of filing deadline
and request for comments.

SUMMARY: The Copyright Office of the
Library of Congress is suspending the
current filing deadline for comments
and Notices of Intent to Participate for
distribution of the 2000 and 2001
satellite royalty funds and seeks
comment on a request for a new filing
deadline of January 15, 2002.

DATES: Comments are due no later than
December 10, 2001.

ADDRESSES: If sent by mail, an original
and five copies of written comments
should be addressed to: Copyright
Arbitration Royalty Panel (CARP), P.O.
Box 70977, Southwest Station,
Washington, DC 20024. If hand
delivered, an original and five copies
should be brought to: Office of the
General Counsel, James Madison
Memorial Building, Room 403, First and
Independence Avenue, S.E.,
Washington, DC 20540.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
William J. Roberts, Jr., Senior Attorney
for Compulsory Licenses, Copyright
Arbitration Royalty Panels, P.O. Box
70977, Southwest Station, Washington,
DC 20024. Telephone (202) 707-8380.
Telefax: (202) 252—3423.

SUPPLEMENTARY INFORMATION: Each year
satellite carriers submit royalties to the
Copyright Office for the retransmission
of over-the-air broadcast signals to their
subscribers. 17 U.S.C. 119. These
royalties are, in turn, distributed in one
of two ways to copyright owners whose
works were included in a
retransmission of an over-the-air
broadcast signal and who timely filed a
claim for royalties with the Copyright
Office. The copyright owners may either
negotiate the terms of a settlement as to
the division of the royalty fees, or the
Librarian of Congress may convene a
Copyright Arbitration Royalty Panel
(“CARP”’) to determine the distribution
of the royalty fees that remain in
controversy. See 17 U.S.C. chapter 8.
On October 30, 2001, the Library of
Congress published a Notice in the
Federal Register requesting comments
from interested parties as to the
existence of controversies over the
distribution of 2000 satellite royalty fees

collected under 17 U.S.C. 119.66 FR
54789 (October 30, 2001). The Library
requested that interested parties submit
their comments, along with Notices of
Intent to Participate in the 2000
distribution proceeding, by November
29, 2001. In addition, the Library sought
comment on a petition for royalty
distribution filed by the Public
Broadcasting Service (“PBS”), seeking
collection of 2000 and 2001 royalties
submitted under 17 U.S.C. 119(b) for the
PBS satellite feed.

On November 6, 2001, the Motion
Picture Association of America, Inc.
(“MPAA”) filed a motion seeking an
extension of the November 29, 2001,
deadline to January 15, 2002. MPAA'’s
motion can be found at http://
www.loc.gov/copyright/carp/
mpaamotion.pdf. MPAA asserts that it
cannot submit its Notice of Intent to
Participate until the Copyright Office
completes its examination of claims
filed for the 2000 satellite funds. Once
this examination is completed, MPAA
will need time to secure representation
agreements from its claimants before
submitting its Notice of Intent to
Participate. The extension of the filing
period until January 15, 2002 will, in
the opinion of MPAA, allow it sufficient
time to prepare its Notice.

In order to consider MPAA’s motion,
it is necessary to suspend the current
filing deadline of November 29, 2001.
Consequently, interested parties need
not file at this time their comments on
the existence of controversies to the
distribution of the 2000 satellite royalty
funds, their comments on the PBS
motion for distribution, or their Notices
of Intent to Participate until further
notice.

In the meantime, the Library seeks
comment as to MPAA’s motion and the
advisability of extending the filing
deadline until January 15, 2002, for
comments on the existence of
controversies and Notices of Intent to
Participate.

Dated: November 19, 2001.

David O. Carson,

General Counsel.

[FR Doc. 01-29278 Filed 11-21-01; 8:45 am]
BILLING CODE 1410-33-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (01-148)]

Notice of Prospective Patent License

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Prospective Patent
License.

SUMMARY: NASA hereby gives notice
that Digital Interface Systems, Inc., 241
Federal Plaza West, Suite 204,
Youngstown, Ohio 44503, has applied
for an exclusive license to practice the
invention described and claimed in U.S.
Patent No. 5,905,568, entitled ‘‘Stereo
Imaging Velocimetry,” which is
assigned to the United States of America
as represented by the Administrator of
the National Aeronautics and Space
Administration. Written objections to
the prospective grant of a license should
be sent to Glenn Research Center.

DATES: Responses to this notice must be
received by December 10, 2001.

FOR FURTHER INFORMATION CONTACT: Kent
N. Stone, Patent Attorney, NASA Glenn
Research Center, 21000 Brookpark Road,
Cleveland, OH 44135, telephone (216)
433-8855.

Dated: November 14, 2001.
Edward A. Frankle,
General Counsel.
[FR Doc. 01-29212 Filed 11-21-01; 8:45 am]
BILLING CODE 7510-01—P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (01-149)]

Notice of Prospective Patent License

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Prospective Patent
License.

SUMMARY: NASA hereby gives notice
that Femto Trace, Inc. of La Cresenta,
California, has applied for an exclusive
license to practice the inventions
described and claimed in U.S. Patent
No. 4,649,278, entitled “Generation of
Intense Negative Ion Beams,” U.S.
Patent No. 4,933,551, entitled “Reversal
Electron Attachment Ionizer for
Detection of Trace Species,” U.S. Patent
No. 5,374,828, entitled ‘“Method for
Trace Oxygen Detection,” and U.S.
Patent No. 5,670,378, entitled “Electron
Reversal Ionizer for Detection of Trace
Species Using a Spherical Cathode,” all
of which are assigned to the United
States of America as represented by the
Administrator of the National
Aeronautics and Space Administration.
Written objections to the prospective
grant of a license should be sent to the
NASA Management Office—]JPL.
Responses to this notice must be
received by December 10, 2001.
FOR FURTHER INFORMATION CONTACT: John
Kusmiss, Patent Counsel, NASA
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Management Office—JPL, 4800 Oak
Grove Drive, Mail Stop 180-802,
Pasadena, CA 91109-8099.

Dated: November 14, 2001.
Edward A. Frankle,
General Counsel.
[FR Doc. 01-29213 Filed 11-21-01; 8:45 am]
BILLING CODE 7510-01-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts;
Combined Arts Advisory Panel

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463), as amended, notice is
hereby given that five meetings of the
Combined Arts Advisory Panel to the
National Council on the Arts (Access
and Heritage/Preservation categories)
will be held at the Nancy Hanks Center,
1100 Pennsylvania Avenue, NW.,
Washington, DC 20506 as follows:

Opera: November 26, 2001, Room 716. A
portion of this meeting, from 4 p.m. to 4:45
p-m., will be open to the public for policy
discussion. The remaining portions of this
meeting, from 10 a.m. to 4 p.m. and 4:45 p.m.
to 5:30 p.m. will be closed.

Music (Heritage/Preservation category):
November 27, 2001, Room 714. A portion of
this meeting, from 4:30 p.m. to 5:30 p.m.,
will be open to the public for policy
discussion. The remaining portions of this
meeting, from 9 a.m. to 4:30 p.m. and from
5:30 p.m. to 6 p.m., will be closed.

Music (Access category): November 28-30,
2001, Room 714. A portion of this meeting,
from 1 p.m. to 2:30 p.m. on November 30th,
will be open to the public for policy
discussion. The remaining portions of this
meeting, from 9 a.m. to 5:30 p.m. on
November 28th and 29th, and from 9 a.m. to
1 p.m. and 2:30 p.m. to 3:30 p.m. on
November 30th, will be closed.

Literature: December 3—4, 2001, Room 730.
A portion of this meeting, from 11 a.m. to 12
p.m. on December 4th, will be open to the
public for policy discussion. The remaining
portions of this meeting, from 9 a.m. to 6
p-m. on December 3rd, and from 9 a.m. to 11
a.m. and 12 p.m. to 3 p.m. on December 4th,
will be closed.

Museums: December 11-13, 2001, Room
716. A portion of this meeting, from 9 a.m.
to 10 p.m. on December 13th, will be open
to the public for policy discussion. The
remaining portions of this meeting, from 9
a.m. to 6:30 p.m. on December 11th and 12th,
and from 10 a.m. to 12:30 p.m. on December
13th, will be closed.

The closed portions of these meetings are
for the purpose of Panel review, discussion,
evaluation, and recommendation on
applications for financial assistance under
the National Foundation on the Arts and the
Humanities Act of 1965, as amended,
including information given in confidence to
the agency by grant applicants. In accordance
with the determination of the Chairman of

May 22, 2001, these sessions will be closed
to the public pursuant to (c)(4)(6) and (9)(B)
of section 552b of Title 5, United States Code.

Any person may observe meetings, or
portions thereof, of advisory panels that are
open to the public, and, if time allows, may
be permitted to participate in the panel’s
discussions at the discretion of the panel
chairman and with the approval of the full-
time Federal employee in attendance.

If you need special accommodations due to
a disability, please contact the Office of
AccessAbility, National Endowment for the
Arts, 1100 Pennsylvania Avenue, NW.,
Washington, DC 20506, 202/682-5532, TDY—
TDD 202/682-5496, at least seven (7) days
prior to the meeting.

Further information with reference to this
meeting can be obtained from Ms. Kathy
Plowitz-Worden, Office of Guidelines &
Panel Operations, National Endowment for
the Arts, Washington, DC, 20506, or call 202/
682-5691.

Dated: November 16, 2001.
Kathy Plowitz-Worden,

Panel Coordinator, Panel Operations,
National Endowment for the Arts.

[FR Doc. 01-29199 Filed 11-21-01; 8:45 am)]
BILLING CODE 7537-01-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Meetings of Humanities Panel

AGENCY: The National Endowment for
the Humanities.

ACTION: Notice of meetings.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92463, as amended), notice is
hereby given that the following
meetings of the Humanities Panel will
be held at the Old Post Office, 1100
Pennsylvania Avenue, NW.,
Washington, DC. 20506.

FOR FURTHER INFORMATION CONTACT:
Laura S. Nelson, Advisory Committee
Management Officer, National
Endowment for the Humanities,
Washington, DC. 20506; telephone (202)
606—8322. Hearing-impaired individuals
are advised that information on this
matter may be obtained by contacting
the Endowment’s TDD terminal on (202)
606—-8282.

SUPPLEMENTARY INFORMATION: The
proposed meetings are for the purpose
of panel review, discussion, evaluation
and recommendation on applications
for financial assistance under the
National Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by the
grant applicants. Because the proposed
meetings will consider information that
is likely to disclose trade secrets and
commercial or financial information

obtained from a person and privileged
or confidential and/or information of a
personal nature the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy, pursuant
to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee meetings,
dated July 19, 1933, I have determined
that these meetings will be closed to the
public pursuant to subsections (c) (4),
and (6) of section 552b of Title 5, United
States Code.

1. Date: December 4, 2001.

Time: 8:30 a.m. to 5:00 p.m.

Room: 415.

Program: This meeting will review
applications for Library & Archival
Preservation and Access/Reference Materials,
submitted to the Division of Preservation and
Access at the July 1, 2001 deadline.

2. Date: December 6, 2001.

Time: 8:30 a.m. to 5:00 p.m.

Room: M—07.

Program: This meeting will review
applications for Collaborative Research in
Archaeology, submitted to the Division of
Research Programs at the September 1, 2001
deadline.

3. Date: December 7, 2001.

Time: 8:30 a.m. to 5:00 p.m.

Room: 415.

Program: This meeting will review
applications for Library & Archival
Preservation and Access/Reference Materials,
submitted to the Division of Preservation and
Access at the July 1, 2001 deadline.

4. Date: December 7, 2001.

Time: 9:00 a.m. to 5:00 p.m.

Room: 315.

Program: This meeting will review
applications for Exemplary Education
Projects, submitted to the Division of
Education at the October 15, 2001 deadline.

5. Date: December 7, 2001.

Time: 9:00 a.m. to 5:00 p.m.

Room: 527.

Program: This meeting will review
applications for Collaborative Research in
American History and Studies, submitted to
the Division of Research Programs at the
September 1, 2001 deadline.

6. Date: December 10, 2001.

Time: 9:00 a.m. to 5:00 p.m.

Room: 315.

Program: This meeting will review
applications for Exemplary Education
Projects, submitted to the Division of
Education at the October 15, 2001 deadline.

7. Date: December 10, 2001.

Time: 9:00 a.m. to 5:00 p.m.

Room: M-07.

Program: This meeting will review
applications for Collaborative Research in
Editions I, submitted to the Division of
Research Programs at the September 1, 2001
deadline.

8. Date: December 11, 2001.

Time: 8:45 a.m. to 5:00 p.m.

Room: 527.

Program: This meeting will review
applications for Collaborative Research in
Non-Western Studies, submitted to the
Division of Research Programs at the
September 1, 2001 deadline.
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9. Date: December 14, 2001.

Time: 9:00 a.m. to 5:00 p.m.

Room: 315.

Program: This meeting will review
applications for Exemplary Education
Projects, submitted to the Division of
Education at the October 15, 2001 deadline.

10. Date: December 14, 2001.

Time: 8:30 a.m. to 5:00 p.m.

Room: 527.

Program: This meeting will review
applications for Collaborative Research in
Arts and Literature, submitted to the Division
of Research Programs at the September 1,
2001 deadline.

11. Date: December 17, 2001.

Time: 9:00 a.m. to 5:00 p.m.

Room: 315.

Program: This meeting will review
applications for Exemplary Education
Projects, submitted to the Division of
Education at the October 15, 2001 deadline.

Laura S. Nelson,
Advisory Committee Management Officer.

[FR Doc. 01-29171 Filed 11-21-01; 8:45 am]
BILLING CODE 7536-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Proposed Collection; Comment
Request for Review of an Existing
Information Collection: OPM 2809

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(Public Law 104-13, May 22, 1995), this
notice announces that the Office of
Personnel Management (OPM) intends
to submit to the Office of Management
and Budget a request for review of an
existing information collection. OPM
2809, Health Benefits Registration Form,
is used by annuitants and former
spouses to elect, cancel, or change
health benefits enrollment during
periods other than open season.

There are approximately 30,000
changes to health benefits coverage per
year. Of these, 20,000 are submitted on
form OPM 2809 and 10,000 verbally or
in written correspondence. Each form
takes approximately 45 minutes to
complete; data collection by telephone
or mail takes approximately 10 minutes.
The annual burden for the form is
15,000 hours; the burden not using the
form is 1,667 hours. The total burden is
16,667.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or E-mail to
mbtoomey@opm.gov. Please provide a
mailing address with your request.

DATES: Comments on this proposal
should be received on or before January
22, 2002.

ADDRESSES: Send or deliver comments
to Ronald W. Melton, Chief, Operations
Support Division, Retirement and
Insurance Service, U.S. Office of
Personnel Management, 1900 E Street,
NW, Room 3349A, Washington, DC
20415-3540.

FOR INFORMATION REGARDING
ADMINISTRATIVE COORDINATION—CONTACT:
Donna G. Lease, Budget &
Administrative Services Division, (202)
606—-0623.

U.S. Office of Personnel Management.
Kay Coles James,
Director.
[FR Doc. 01-29228 Filed 11-21-01; 8:45 am]
BILLING CODE 6325-50-P

OFFICE OF PERSONNEL
MANAGEMENT

Proposed Collection; Comment
Request for Review of a Revised
Information Collection: RI 20-80

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(Public Law 104-13, May 22, 1995), this
notice announces that the Office of
Personnel Management (OPM) intends
to submit to the Office of Management
and Budget (OMB) a request for review
of a revised information collection. RI
20-80, Alternative Annuity Election, is
used for individuals who are eligible to
elect whether to receive a reduced
annuity and a lump-sum payment equal
to their retirement contributions
(alternative form of annuity) or an
unreduced annuity and no lump sum.

Approximately 200 RI 20-80 forms
are completed annually. We estimate it
takes approximately 20 minutes to
complete the form. The annual burden
is 67 hours.

Comments are particularly invited on:
Whether this collection of information
is necessary for the proper performance
of functions of the Office of Personnel
Management, and whether it will have
practical utility; whether our estimate of
the public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
and ways in which we can minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate technological
collection techniques or other forms of
information technology.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or email to
mbtoomey@opm.gov. Please include a
mailing address with your request.
DATES: Comments on this proposal
should be received on or before January
22,2002.

ADDRESSES: Send or deliver comments
to, Ronald W. Melton, Chief, Operations
Support Division, Retirement and
Insurance Service, U.S. Office of
Personnel Management, 1900 E Street,
NW, Room 3349A, Washington, DC
20415-3540.

FOR INFORMATION REGARDING
ADMINISTRATIVE COORDINATION—CONTACT:
Donna G. Lease, Team Leader, Forms
Analysis and Design, Budget and
Administrative Services Division, (202)
606—-0623.

U.S. Office of Personnel Management.
Kay Coles James,
Director.
[FR Doc. 01-29230 Filed 11-21-01; 8:45 am]
BILLING CODE 6325-50-P

OFFICE OF PERSONNEL
MANAGEMENT

Submission for OMB Review;
Comment Request for Review of a
Revised Information Collection: RI 38—
47

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(Public Law 104—13, May 22, 1995), this
notice announces that the Office of
Personnel Management (OPM) has
submitted to the Office of Management
and Budget a request for review of a
revised information collection.
Information and Instructions on Your
Reconsideration Rights, RI 38-47,
outlines the procedures required to
request reconsideration of an initial
OPM decision about Civil Service or
Federal Employees retirement, retired
Federal or Federal Employee Health
Benefits requests to enroll or change
enrollment, or Federal Employees’
Group Life Insurance coverage. The
form lists the procedures and time
periods required for requesting
reconsideration.

Approximately 3,100 annuitants and
survivors request reconsideration
annually. We estimate it takes
approximately 45 minutes to apply. The
annual burden is 2,325 hours.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
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8358, FAX (202) 418—-3251 or E-mail to
mbtoomey@opm.gov. Please include
your mailing address with your request.
DATES: Comments on this proposal
should be received on or before
December 24, 2001.

ADDRESSES: Send or deliver comments

to—

Ron Melton, Chief, Operations Support
Division, Retirement and Insurance
Service, U.S. Office of Personnel
Management, 1900 E Street, NW,
Room 3349A, Washington, DC 20415-
3540

and

Joseph Lackey, OPM Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office
Building, NW, Room 10235,
Washington, DC 20503

FOR INFORMATION REGARDING

ADMINISTRATIVE COORDINATION—CONTACT:

Donna G. Lease, Budget &

Administrative Services Division, (202)

606—-0623.

U.S. Office of Personnel Management.
Kay Coles James,
Director.
[FR Doc. 01-29227 Filed 11-21-01; 8:45 am]
BILLING CODE 6325-50-P

OFFICE OF PERSONNEL
MANAGEMENT

Submission for OMB Review:
Comment Request; Review of Revised
Information Collection: OPM 1647

AGENCY: Office of Personnel
Management.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(Public Law 104—13, May 22, 1995), this
notice announces that the Office of
Personnel Management submitted a
request for renewal of authorization for
a revised information collection to the
Office of Management and Budget. OPM
Form 1647, Combined Federal
Campaign Eligibility Application, is
used to review the eligibility of national,
international, and local charitable
organizations that wish to participate in
the Combined Federal Campaign.

We estimate 1,400 Form 1647’s will
be completed annually. Each form takes
approximately three hours to complete.
The annual estimated burden is 4,200
hours.

For copies of this proposal, contact
Mary Beth Smith-Toomey on (202) 606—
8358, FAX (202) 418-3251 or E-mail to
mbtoomey@opm.gov. Please include a
mailing address with your request.

DATES: Comments on this proposal
should be received on or before
December 24, 2001.
ADDRESSES: Send or deliver comments
to: Curtis Rumbaugh, Office of CFC
Operations, U.S. Office of Personnel
Management, 1900 E Street, NW, Room
5450, Washington, DC 20415; and
Joseph Lackey, OPM Desk Officer,
Office of Information & Regulatory
Affairs, Office of Management & Budget,
New Executive Office Building, NW,
Room 10235, Washington, DC 20503.
U.S. Office of Personnel Management.
Kay Coles James,
Director.
[FR Doc. 01-29229 Filed 11-21-01; 8:45 am)]
BILLING CODE 6325-46-P

SECURITIES AND EXCHANGE
COMMISSION

Issuer Delisting; Notice of Application
To Withdraw From Listing and
Registration; (Myers Industries, Inc.,
Common Stock, no par Value) From
the American Stock Exchange LLC File
No. 1-8524

November 15, 2001.

Myers Industries, Inc., an Ohio
corporation (“Issuer”), has filed an
application with the Securities and
Exchange Commission (“Commission”),
pursuant to section 12(d) of the
Securities Exchange Act of 1934
(“Act”’) 1 and Rule 12d2-2(d)
hereunder,? to withdraw its Common
Stock, no par value (“Security”’), from
listing and registration on the American
Stock Exchange LLC (“Amex” or
“Exchange”).

The Issuer stated in its application
that it has met the requirements of
Amex Rule 18 by complying with all
applicable laws in effect in the State of
Ohio, in which it is incorporated, and
with the Amex’s rules governing an
issuer’s voluntary withdrawal of a
security from listing and registration.
The Amex has in turn informed the
Issuer that it does not object to the
proposed withdrawal of the Issuer’s
Security from listing and registration on
the Exchange.

The Board of Trustees (“Board”) of
the Issuer approved a resolution on
September 19, 2000 to withdraw the
Issuer’s Security from listing on the
Amex and to list such Security on the
New York Stock Exchange, Inc.
(“NYSE”), effective May 1, 2001. In
making the decision to withdraw its
Security from the Amex, the Board

115 U.S.C. 781(d).
217 CFR 204.12d2-2(d).

considered the potential to increase
institutional interest and the benefit to
its capital structure by listing on the
NYSE. The Issuer stated that trading in
the Security on the Amex ceased on
April 30, 2001, and trading in the
Security began on the NYSE at the
opening of business on May 1, 2001.

The Issuer’s application relates solely
to the withdrawal of the Security from
listing and registration on the Amex and
shall have no effect upon the Security’s
continued listing and registration on the
NYSE under section 12(b) of the Act.3

Any interested person may, on or
before December 10, 2001, submit by
letter to the Secretary of the Securities
and Exchange Commission, 450 Fifth
Street, N.W., Washington, DC 20549-
06009, facts bearing upon whether the
application has been made in
accordance with the rules of the Amex
and what terms, if any, should be
imposed by the Commission for the
protection of investors. The
Commission, based on the information
submitted to it, will issue an order
granting the application after the date
mentioned above, unless the
Commission determines to order a
hearing on the matter.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.*

Jonathan G. Katz,

Secretary.

[FR Doc. 01-29198 Filed 11-21-01; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 35-27467]

Filings Under the Public Utility Holding
Company Act of 1935, as Amended
(HACtH)

November 16, 2001.

Notice is hereby given that the
following filing(s) has/have been made
with the Commission pursuant to
provisions of the Act and rules
promulgated under the Act. All
interested persons are referred to the
application(s) and/or declaration(s) for
complete statements of the proposed
transaction(s) summarized below. The
application(s) and/or declaration(s) and
any amendment(s) is/are available for
public inspection through the
Commission’s Branch of Public
Reference.

Interested persons wishing to
comment or request a hearing on the

315 U.S.C. 781(b).
417 CFR 200.30-3(a)(1).
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application(s) and/or declaration(s)
should submit their views in writing by
December 10, 2001, to the Secretary,
Securities and Exchange Commission,
Washington, DC 20549-0609, and serve
a copy on the relevant applicant(s) and/
or declarant(s) at the address(es)
specified below. Proof of service (by
affidavit or, in the case of an attorney at
law, by certificate) should be filed with
the request. Any request for hearing
should identify specifically the issues of
facts or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in the
matter. After December 10, 2001, the
application(s) and/or declaration(s), as
filed or as amended, may be granted and
/or permitted to become effective.

National Fuel Gas Company (70-9987)

National Fuel Gas Company
(“National”), a registered holding
company, 10 Lafayette Square, Buffalo,
New York 14203, has filed an
application-declaration under sections
32 and 33 of the Act and rule 53 under
the Act.

National seeks an increase in its
aggregate investment limit in exempt
wholesale generators, as defined in
section 32 of the Act, (“EWGs”’), and
foreign utility companies, as defined in
section 33 of the Act, (“FUCOs”). By
order of the Commission dated March
20, 1998 (HCAR No. 26847) as modified
by order dated April 21, 2000 (HCAR
No. 27170) (“1998 Order”’), National
and its subsidiaries are authorized to
engage in a program of external
financing, intrasystem financing and
other related transactions for the period
through December 31, 2002. Among
other approvals granted, the
Commission authorized National to: (i)
Issue and sell additional long-term debt
and equity securities not to exceed $2
billion outstanding at any one time; (ii)
issue and sell up to $750 million
principal amount of short-term debt in
the form of commercial paper and
borrowings under credit facilities; and
(iii) guarantee securities of its
subsidiaries and provide other forms of
credit support with respect to
obligations of its subsidiaries as may be
necessary or appropriate to enable such
subsidiaries to carry on in the ordinary
course of business in an aggregate
amount not to exceed $2 billion
outstanding at any one time.

National was also authorized in the
1998 Order to use the proceeds of
authorized financing to invest in and
enter into guarantees with respect to the
obligations of EWGs and FUCOs,
provided that its “‘aggregate investment”
(as defined under rule 53 of the Act) in

EWGs and FUCOs does not exceed 50%
of its consolidated retained earnings (as
defined in rule 53), except for short-
term borrowings by National to provide
funds to the National System Money
Pool, which may not be used to fiance
the acquisition of any interest in a
FUCO or EWG. As of August 31, 2001,
National’s aggregate investment in
EWEGs and FUCOs was approximately
$130,074,000, or 22.3% of National’s
average consolidated retained earnings
($583,737,000) for the four quarters
ended June 30, 2001.

National is now requesting, under
rule 53(c), authority to utilize the
proceeds of financing and guarantees, as
authorized under the 1998 Order or in
any subsequent proceeding, to increase
its “‘aggregate investment”” in EWGs and
FUCOs (“Exempt Projects’) to $750
million, which is equal to
approximately 128% of National’s
average consolidated retained earnings
for the four quarters ended June 30,
2001.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29249 Filed 11-21-01; 8:45 am)|]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-45061; File No. SR-Amex—
2001-58]

Self Regulatory Organizations;
American Stock Exchange LLC; Order
Granting Approval to Proposed Rule
Change Relating to the Billing of the
Annual Fee for Listed Companies

November 15, 2001.

On August 2, 2001, the American
Stock Exchange LLC filed with the
Securities and Exchange Commission
(“Commission”), pursuant to section
19(b)(1) of the Securities Exchange Act
of 1934 (“Act”),! and Rule 19b-4
thereunder,? a proposed rule change
that will, in the calendar year in which
a company first lists, prorate the annual
fee to reflect the portion of the year that
the company has been listed, and make
the annual fee payable in December
based on the total number of
outstanding shares at the time of
original listing.

The proposed rule change was
published for comment in the Federal

115 U.S.C. 78s(b)(1)
217 CFR 240.19b-4.

Register on August 22, 2001,2 The
Commission received no comments on
the proposal.

The Commission finds that the
proposed rule exchange is consistent
with the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange ¢ and, in particular, the
requirements of section 6 of the Act®
and the rules and regulations
thereunder. The Commission finds
specifically that the proposed rule
change is consistent with section 6(b)(5)
of the Act® because it is designed to
foster cooperation and coordination
with persons engaged in regulating,
clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act7 that the
proposed rule change (File No. SR—
Amex—2001-58) be, and it hereby is,
approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.8

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29251 Filed 11-21-01; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-45068; File No. SR-Amex—
2001-98]

Self-Regulatory Organizations; Notice
of Filing of a Proposed Rule Change by
the American Stock Exchange LLC to
Reinstate and Increase Options
Transaction Charges

November 16, 2001.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 1 notice
is hereby given that on November 8,
2001, the American Stock Exchange LLC
(“Amex” or “Exchange”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule

3 See Securities Exchange Act Release No. 44712
(August 22, 2001), 66 FR 44189.

4In approving this proposed rule change, the
Commission notes that it has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

515 U.S.C. 78f.

615 U.S.C. 78f(b)(5).

715 U.S.C. 78s(b)(2).

817 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).
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change as described in Items, I, II, and
11T below, which Items have been
prepared by self-regulatory organization.
The Commission is publishing this
notice to solicit comments on the
proposed rule.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to reinstate
and increase options transaction charges
in select products. The Exchange
proposes to increase the fees charged to
(1) customers for transactions in index
options from $0.10 to $0.15; and (2)
member firms and non-member broker
dealers for transactions in index options
from $0.11 to $0.15. In addition, the
Exchange is proposing to reinstate a
customer transaction charge for equity
options on the S&P 100 iShares. The
transaction charge will be $0.15 per
contract side.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified at the places specified
in Item IV below. The Amex has
prepared summaries, set forth in
sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

(1) Purpose

Transaction charges are imposed on
options trades executed on the
Exchange. The charges vary depending
on whether the transaction involves an
equity or index option and whether the
transaction is executed for a specialist’s
account, a registered options trader
account, a member firm’s proprietary
account, a non-member broker-dealer, or
a customer account. The Amex also
imposes a charge for clearance of
options trades and an options floor
brokerage charge, which also depends
upon the product and the type of
account for which the trade is executed.
In April 2000, the Exchange eliminated
transaction, floor brokerage, and
clearance charges for customer equity
option trades. At that time, fees charged
to customers for transactions in index

options remained unchanged at $0.10
per contract.

The Exchange is now proposing to
increase the fees charged to (1)
customers for transactions in index
options from $0.10 to $0.15; and (2)
member firms and non-member broker
dealers for transactions in index options
from $0.11 to $0.15. In addition, the
Exchange is proposing to reinstate a
customer transaction charge for equity
options on the S&P 100 iShares. The
transaction charge will be $0.15 per
contract side. The Exchange believes
that these increases are necessary due to
the increasing costs incurred in
developing and implementing new
technology for the fast and efficient
trading of options.

(2) Statutory Basis

The proposed rule change is
consistent with section 6(b) of the Act2
in general and furthers the objectives of
section 6(b)(4) of the Act? in particular
in that it is designed to provide for the
equitable allocation of reasonable dues,
fees, and other charges among its
members and issuers and other persons
using its facilities.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the Exchange consents,
the Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments
Interested persons are invited to
submit written data, views, and

215 U.S.C. 78f(b).
315 U.S.C. 78f(b)(4).

arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Comumission, 450 Fifth Street, NW.,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld form the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Amex. All
submissions should refer to File No.
SR—Amex—-2001-98 and should be
submitted by December 14, 2001.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.4

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29253 Filed 11-21-01; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-45067; File No. SR-CBOE-
2001-56]

Self-Regulatory Organizations; Notice
of Filing and Order Granting
Accelerated Approval to Proposed
Rule Change by the Chicago Board
Options Exchange, Inc. Relating to
Firm Disseminated Market Quotes

November 16, 2001.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)? and Rule 19b—4 thereunder,?2
notice is hereby given that on October
22, 2001, the Chicago Board Options
Exchange, Inc. (“CBOE” or “Exchange”)
filed with the Securities and Exchange
Commission (“SEC” or “Commission”’)
the proposed rule change as described
in Items I, II, and III below, which Items
have been prepared by the CBOE. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons and to

417 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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grant accelerated approval to the
proposed rule change.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The CBOE proposes to amend CBOE
Rule 8.51, Firm Disseminated Market
Quotes, to address customer limit
orders. Below is the text of the proposed
rule change. Additions are italicized.

Rule 9.51 Firm Disseminated Market
Quotes

(a)—(b) no change

(c) Firm Quote Size

(1) no change

(2) The firm quote requirement size
for non-broker-dealer orders shall be the
size that the Exchange periodically
publishes along with the quotes
disseminated to vendors. In the event
the Exchange has not published a size
along with its quotes for a particular
series, then the firm quote requirement
size for non-broker-dealer orders shall
be that size published by the Exchange
in a different manner (e.g., on its
website). The Exchange also will
publish separately the firm quote
requirement size for broker-dealer
orders. In the case of broker-dealer
orders, if the size for a particular series
disseminated along with the quotes is
less than the size published for broker-
dealer orders, then the firm quote
requirement for broker-dealer orders
shall be the size published along with
the quotes.

(a) When the disseminated quote
represents a customer limit order in
EBook, the firm quote requirement for
non-broker-dealer orders shall be the
greater of the size of the customer limit
order or a size predetermined by the
appropriate FPC. When the
disseminated quote represents both a
customer limit order in EBook and the
trading crowd’s quote, the firm quote
requirement for non-broker-dealer
orders shall be the aggregate size of the
customer limit order and the size that
the Exchange periodically publishes for

that particular series.
* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The CBOE has
prepared summaries, set forth in

Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

On November 17, 2001, the
Commission amended rule 11Ac1-1
under the Act (‘““Quote Rule”)3 to
require options exchanges to publish
firm quotes. The amended Quote Rule
requires options exchanges to either: (1)
comply with the Quote Rule as it
applies in the equity markets and collect
from their members and make available
to vendors the size associated with each
quotation; or (2) establish by rule and
periodically publish the quotation size
for which their members’ quotations are
firm. On March 30, 2001, the Exchange
submitted a proposal to amend CBOE
rule 8.51, Firm Disseminated Market
quotes, to conform to the requirements
of the Quote Rule. The Commission
approved this proposal initially on a
pilot basis on April 2, 20014 and,
subsequently, on a permanent basis on
June 2, 2001.5 This filing amends CBOE
rule 8.51 to codify the Exchange’s firm
quote treatment of customer limit
orders.

CBOE does not currently have the
systems capability to decrement actual
quotation size to reflect executions
except when the quotation size
represents an order in EBook. For this
reason, when Autoquote or a manual
quote establishes the best price on the
Exchange, the Exchange’s firm quote
requirement for non-broker-dealer
orders is the size that the Exchange
periodically publishes on its website
and along with the bid-ask quotes
disseminated to vendors.®

When a customer limit order in EBook
establishes the best bid or offer,
however, CBOE complies with the
Quote Rule in a different manner.” As

317 CFR 240.11Ac1-1. See Exchange Act Release
No. 43591 (Nov. 17, 2000), 65 FR 75439 (Dec. 1,
2000).

4 See Exchange Act Release No. 44145 (April 2,
2001), 66 FR 18662 (April 10, 2001) (approving SR—
CBOE-2001-15 on a pilot basis.

5 See Exchange Act Release No. 44383 (June 2,
2001), 66 FR 30959 (June 8, 2001) (approving SR—
CBOE-2001-15 on a permanent basis.

6 See CBOE rule 8.51(c)(2).

7Book Market Indicators are disseminated to
Options Price Reporting Authority (“OPRA”) when
the book bid, offer, or both improve, or equal the
Designated Primary Market Marker/Crowd (“DPM/
Crowd”) quote. If the Book Bid improves or equals
the DPM/Crowd market bid, then the Book Market
Indicator “B” will be disseminated with the quote
to OPRA. If the Book Offer improves or matches the
DPM/Crowd market offer, then the Book Market
Indicator “O” is disseminated with the quote. If the
Book Bid and Offer improves or equals the DPM/

discussed above, CBOE systems are able
to decrement disseminated size for
executions when the disseminated size
represents a booked order. For this
reason, when a customer limit order in
EBook establishes the best bid or offer,
CBOE disseminates the actual size of the
booked limit order. In this instance, the
Exchange must be firm for the greater of
its disseminated size or a number
predetermined by the appropriate floor
procedure committee (“FPC”). The
effect of this provision is two-fold. First,
it ensures that the Exchange will be firm
for at least the size of the disseminated
booked order. Second, it also allows the
appropriate FPC to establish a higher
firm quote size guarantee when a
booked order is the prevailing price. For
example, in conjunction with
Automated Book Price Split-price, if the
equity floor procedure committee
establishes a book price commitment
quantity of ten contracts, it could
correspondingly establish the minimum
firm quote size guarantee at ten
contracts. Thus, the Exchange would be
firm for either the size of the booked
order or ten contracts, whichever is
greater. In no event would the firm
quote size be smaller than the actual
size of the disseminated booked order.
The size of the minimum firm quote
guarantee would be published on the
CBOE Web site.

When a customer limit order in EBook
matches the best bid or offer of the
trading crowd, the size disseminated to
OPRA, as well as the firm quote
requirement, is the aggregate of the
booked order and the size that the
Exchange periodically publishes. For
example, if in a particular series EBook
contains an order for eleven contracts
and the firm quote size as published on
the Exchange’s Web site is 50 contracts,
then the disseminated size as well as the
firm quote size would be 61 contracts
for that series. When trades execute
against the booked order, however, the
disseminated size would decrement.
When executions extinguish the booked
order, the firm quote requirement would
be the size that the Exchange
periodically publishes on its Web site
and along with the bid-ask quotes
disseminated to vendors.8 To codify the
firm quote rules pertaining to customer
limit orders, the Exchange proposes to
add section (c)(2)(a) to CBOE Rule 8.51.

Crowd market, then the Book Market Indicator “C”
is disseminated with the quote.

8Using the above example, an execution of 12
contracts (which would extinguish the booked
order of 11 contracts) would result in a new firm
quote requirement, which would be the size (i.e., 50
contracts) that appears on the CBOE Web site.
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2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
and furthers the objectives of section 6
of the Act in general, and in particular,
with section 6(b)(5),° in that it is
designed to perfect the mechanisms of
a free and open market and a national
market system, protect investors and the
public interest, and promote just and
equitable principles of trade by
increasing transparency and by
providing the market place with more
information upon which to base order
routing decisions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The CBOE does not believe that the
proposed rule change will impose any
burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Pursuant to section 19(b)(2) of the
Act,10 the Exchange requests accelerated
effectiveness of this rule filing. The
Exchange believes that acceleration will
enable it to continue uninterrupted its
compliance with the Quote Rule.
Moreover, the CBOE believes that
acceleration will enable it to provide
greater liquidity guarantees to customers
when customer limit orders match the
best bid or offer of the trading crowd.
For these reasons, the Exchange believes
it is both appropriate and in the public
interest of investors for the Commission
to accelerate the effective date of this
filing.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written

915 U.S.C. 78f(b)(5).
1015 U.S.C. 78s(b)(2).

communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the CBOE. All
submissions should refer to File No.
SR-CBOE-2001-56 and should be
submitted by December 14, 2001.

V. Commission Findings and Order
Granting Accelerated Approval of the
Proposed Rule Change

After careful consideration, the
Commission finds that the proposed
rule change is consistent with the Act
and the rules and regulations
thereunder applicable to a national
securities exchange,!? and, in particular,
section 6(b)(5) of the Act 2 in that the
proposed rule change has been designed
to remove impediments to and to perfect
the mechamism of a free and open
market and a national market system,
while also protecting investors and the
public interest. Specifically, the
Commission believes that by
disseminating the size of customer limit
orders and providing a firm quote at a
guaranteed size equal to the aggregate of
a customer limit order and the crowd
guarantee at the same price, the
proposed rule change should provide
increased transparency to the benefit of
market participants that trade listed
options.

The Commission finds good cause,
consistent with section 19(b)(2) of the
Act,13 for granting the Exchange’s
request for approval of the proposed
rule change prior to the thirtieth day
after the date of publication of notice of
filing thereof in the Federal Register.
The Commission believes that granting
accelerated approval to the proposed
rule change should allow the CBOE to
continue its compliance with the Quote
Rule without interruption or delay.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,4 that the
Exchange’s proposed rule change (File
No. SR-CBOE-2001-56) is approved on
an accelerated basis.

111n approving this proposal, the Commission has
considered its impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

1215 U.S.C. 78{(b)(5).

1315 U.S.C. 78s(b)(2).

1415 U.S.C. 78s(b)(2).

For the Commission, by the Division
of Market Regulation, pursuant to
delegated authority.15

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29254 Filed 11-21-01; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-45062; File No. SR-CHX—
2001-21]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change and
Amendment No. 1 by the Chicago
Stock Exchange, Incorporated To
Extend a Pilot Rule Interpretation
Relating to Trading of Nasdaq/NM
Securities in Subpenny Increments

November 15, 2001.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”)? and Rule 19b—4 thereunder,?
notice is hereby given that on October
30, 2001, the Chicago Stock Exchange,
Incorporated (“CHX” or “Exchange”)
filed with the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I, IT and III below, which Items
have been prepared by the Exchange.
On November 6, 2001, the Exchange
filed an amendment that completely
replaces and supersedes the original
proposal.3 The Exchange filed the
proposal pursuant to section 19(b)(3)(A)
of the Act,% and Rule 19b—4(f)(6) ®
thereunder, which renders the proposal
effective upon filing with the
Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change,
as amended, from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to extend
through January 14, 2002, the pilot rule
interpretation relating to the trading of

1517 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See October 31, 2001 letter from Kathleen M.
Boege, Associate General Counsel, CHX, to Alton S.
Harvey, Division of Market Regulation (‘“Division”),
Commission and attachments (“Amendment No.
1) See November 13, 2001 telephone conversation
between Kathleen M. Boege, CHX, and Joseph
Morra, Special Counsel, Division, Commission.

415 U.S.C. 78s(b)(3)(A).

517 CFR 240.19b—4(f)(6). The Commission
waived the 5-day pre-filing notice requirement.
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Nasdaq/NM securities in subpenny
increments. The pilot is due to expire
on November 5, 2001. The CHX does
not propose to make any substantive or
typographical changes to the pilot; the
only change is an extension of the
pilot’s expiration date through January
14, 2002. The text of the proposal is
available at the Commission and at the
CHX.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
CHX included statements concerning
the purpose of and basis for its proposal
and discussed any comments it received
regarding the proposal. The text of these
statements may be examined at the
places specified in Item IV below. The
CHX has prepared summaries, set forth
in Sections A, B and C below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

On April 6, 2001, the Commission
approved, on a pilot basis through July
9, 2001, a pilot rule interpretation (CHX
Article XXX, Rule 2, Interpretation and
Policy .06 “Trading in Nasdaq/NM
Securities in Subpenny Increments’) 6
that requires a CHX specialist (including
a market maker who holds customer
limit orders) to better the price of a
customer limit order in his book which
is priced at the national best bid or offer
(“NBBO”’) by at least one penny if the
specialist determines to trade with an
incoming market or marketable limit
order. The pilot was later extended
through November 5, 2001.7” The CHX
now proposes to extend the pilot
through January 14, 2002. The CHX
proposes no other changes to the pilot,
other than extending it through January
14, 2002.

2. Statutory Basis

The CHX believes the proposal is
consistent with the requirements of the
Act and the rules and regulations
thereunder that are applicable to a
national securities exchange and, in
particular, with the requirements of
section 6(b).8 In particular, the CHX

6 See Securities Exchange Act Release No. 44164
(April 6, 2001), 66 FR 19263 (April 13, 2001) (SR-
CHX-2002-07).

7 See Securities Exchange Act Release No. 44535
(July 10, 2001), 66 FR 37251 (July 17, 2001 (SR—
CHX-2001-15).

815 U.S.C. 78f(b).

believes the proposal is consistent with
section 6(b)(5) of the Act® in that it is
designed to promote just and equitable
principles of trade, to remove
impediments to, and to perfect the
mechanism of, a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any inappropriate burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were either
solicited or received.

I1I. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not:

(i) Significantly affect the protection
of investors or the public interest;

(ii) impose any significant burden on
competition; and

(iii) become operative for 30 days
from the date on which it was filed, or
such shorter time as the Commission
may designate, it has become effective
pursuant to section 19(b)(3)(A) of the
Act 10 and rule 19b—4(f)(6) thereunder.11
At any time within 60 days of the filing
of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

The Exchange has requested that the
Commission accelerate the operative
date. The Commission finds good cause
to designate the proposal both effective
and operative upon filing with the
Commission because such designation
is consistent with the protection of
investors and the public interest.
Acceleration of the operative date will
allow the pilot to continue
uninterrupted through January 14, 2002,
the deadline for which self-regulatory
organizations must file proposed rule
changes to set the minimum price
variation for quoting in a decimals
environment. For these reasons, the
Commission finds good cause to

915 U.S.C. 78f(b)(5).
1015 U.S.C. 78S(B)(3)(a).
1117 CFR 240.19b-4(f)(6).

designate that the proposal is both
effective and operative upon filing with
the Commission.12

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the CHX. All
submissions should refer to file number
SR—-CHX-2001-21 and should be
submitted by December 14, 2001.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.13

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29250 Filed 11-21-01; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-45066; File No. SR-CHX—
2001-23]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
Chicago Stock Exchange, Incorporated
to Extend a Pilot Relating to
Participation in Crossing Transactions
Effected on the Exchange Floor

November 15, 2001.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),* and Rule 19b—4 thereunder,?
notice is hereby given that on November
14, 2001, the Chicago Stock Exchange,

12For purposes only of accelerating the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

1317 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.
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Incorporated (“CHX” or “Exchange”)
filed with the Securities and Exchange
Commission (‘“‘Commission”’) the
proposed rule change as described in
Items I, IT and III below, which Items
have been prepared by the Exchange.
The Exchange filed the proposed
pursuant to section 19(b)(3)(A) of the
Act,? and Rule 19b—4(f)(6) 4 thereunder,
which renders the proposal effective
upon filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to extend
through January 14, 2002, a pilot
relating to participation in crossing
transactions effected on the Exchange.
The CHX does not propose to make any
substantive or typographical changes to
the pilot; the only change is an
extension of the pilot’s operation
through January 14, 2002. The text of
the proposed rule change is available at
the Commission and at the CHX.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
CHX included statements concerning
the purpose of and basis for its proposal
and discussed any comments it received
regarding the proposal. The text of these
statements may be examined at the
places specified in Item IV below. The
CHX has prepared summaries, set forth
in sections A, B and C below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

On August 24, 2000, the Commission
approved, on a pilot basis through
February 28, 2001, a pilot rule change
to CHX Article XX, Rule 23 5 that
permits a CHX floor broker to
consummate crossing transactions
involving 5,000 shares or more, without
interference by any specialist or market

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—4(f)(6). The CHX provided the
Commission written notice of its intent to file the
proposal on October 31, 2001. The Exchange has
asked the Commission to waive the 30-day
operative delay to allow the proposal to be effective
upon filing with the Commission.

5 See Securities Exchange Act Release No. 43203
(August 24, 2000), 65 FR 53067 (August 31, 2001)
(SR-CHX~-00-13).

maker, if, prior to presenting the cross
transaction, the floor broker first
requests a quote for the subject security.
On February 23, 2001, the pilot was
extended through July 9, 2001 ¢ and
rendered applicable to both Dual
Trading System issues and Nasdaqg/NM
securities. The CHX inadvertently did
not seek continued extension of the
pilot before the July 9, 2001 expiration
date. The Exchange now proposes to
extend the pilot through January 14,
2002. The Exchange notes that despite
the lapse of the pilot rule, CHX
members have continued to adhere to
the provisions of the pilot rule, which
rule largely codified long-standing
custom and practice on the CHX floor.

2. Statutory Basis

The CHX believes the proposal is
consistent with the requirements of the
Act and the rules and regulations
thereunder that are applicable to a
national securities exchange, and, in
particular, with the requirements of
section 6(b).” In particular, the CHX
believes the proposal is consistent with
section 6(b)(5) of the Act?8 in that it is
designed to promote just and equitable
principles of trade, to remove
impediments to, and to perfect the
mechanism of, a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any inappropriate burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others

No written comments were either
solicited or received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not:

(i) Significantly affect the protection
of investors or the public interest;

(ii) Impose any significant burden on
competition; and

(iii) Become operative for 30 days
from the date on which it was filed, or
such shorter time as the Commission
may designate, it has become effective

6 See Securities Exchange Act Release No. 44000

(February 23, 2001), 66 FR 13361 (March 5, 2001)
(SR-CHX-00-27).

715 U.S.C. 78f(b).

815 U.S.C. 78f(b)(5).

pursuant to section 19(b)(3)(A) of the
Act 9 and Rule 19b—4(f)(6) thereunder.1°
At any time within 60 days of the filing
of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

The Exchange has requested that the
Commission accelerate the operative
date. The Commission finds good cause
to designate the proposal both effective
and operative upon filing with the
Commission because such designation
is consistent with the protection of
investors and the public interest.
Acceleration of the operative date will
allow the pilot to operate through
January 14, 2002, the deadline for which
self-regulatory organizations must file
proposed rule changes to set the
minimum price variation for quoting in
a decimals environment. For these
reasons, the Commission finds good
cause to designate that the proposal is
both effective and operative upon filing
with the Commission.1?

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the CHX. All
submissions should refer to file number
SR—-CHX-2001-23 and should be
submitted by December 14, 2001.

915 U.S.C. 78s(b)(3)(A).

1017 CFR 240.19b—4(f)(6).

11 For purposes only of accelerating the operative
date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).
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For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.12

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29252 Filed 11-21-01; 8:45 am]|
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

Self-Regulatory Organizations;
Government Securities Clearing
Corporation; Order Approving a
Proposed Rule Change Relating to an
Earlier Daily Trade Data Submission
Deadline and the Imposition of Fines
for Late Submissions

November 14, 2001.
[Release No. 34—45053; File No. SR—-GSCC-
00-09]

On August 23, 2000, the Government
Securities Clearing Corporation
(“GSCC”) filed with the Securities and
Exchange Commission (‘“Commission”’)
a proposed rule change (File No. SR—
GSCC-00-09) pursuant to section
19(b)(1) of the Securities Exchange Act
of 1934 (“Act”).1 Notice of the proposal
was published in the Federal Register
on August 22, 2001.2 No comment
letters were received. For the reasons
discussed below, the Commission is
approving the proposed rule change.

I. Description

The proposed rule change will change
GSCC'’s daily trade submission deadline
from 10:00 p.m. to 8:00 p.m. Eastern
Standard Time (“EST”) and impose a
fine schedule for late trade submissions.

GSCQC first announced its intention to
move to an earlier trade submission
deadline in 1997 in a White Paper
detailing GSCC’s plans for providing
straight-through processing and a point
of trade guarantee. In that paper, GSCC
explained that an earlier deadline is
necessary to ensure that its members
have enough time to reconcile all their
activity by the end of the processing
day. GSCC also announced its plans to
move the submission deadline from
10:00 p.m. to 8:00 p.m. in its Interactive
Messaging and Real-time Comparison
New Service Bulletin distributed to
members in December 1999 and in the
Interactive Messaging Participant
Specifications in February 2000.

On June 2, 2000, GSCC informed its
members by an Important Notice that in
preparation for the planned
implementaiton of real-time comparison

1217 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

2 Securities Exchange Act Release No. 44708
(Aug. 15, 2001), 66 FR 44192.

services members should begin
submitting trade data to GSCC by 8:00
p-m. on July 10, 2000. GSCC members
have thus had the opportunity to make
all necessary system and other internal
changes in order to accommodate the
earlier deadline and to become
accustomed to it. GSCC has strongly
encouraged all members to abide by the
8:00 p.m. deadline but has not enforced
the deadline.

GSCC will now formally adopt the
8:00 p.m. trade submission deadline and
impose a fine schedule for late trade
submission to enforce the deadline. The
earlier submission deadline is one of the
first steps to accomplish GSCC’s plan to
move to real-time interactive messaging
and T+0 settlement. The move to the
earleir submission deadline is also an
important measure that will allow GSCC
members to become accustomed to
submitting trade data earlier in the day.
After full implementation of the
interactive messaging process, GSCC
may ultimately establish an even earlier
submission deadline in accordance with
future business developments and
market practices.? Finally, the earlier
submission deadline supports GSCC’s
cross-margining initiatives with other
clearing corporations, including those in
Europe, as earlier submission will
facilitate close coordination of data
transfer among clearing corporations
across multiple time zones.

GSCC’s new fine schedule closely
tracks its old fine schedule concerning
late payments of funds settlement debits
and late satisfactions of clearing fund
deficiency calls. Like the old fine
schedule, the new schedule provides a
warning mechanism before any fine is
imposed. In addition, the dollar
amounts of the fines in the new
schedule are similar to those in the old
schedule.

II. Discussion

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder and
particularly with the requirements of
section 17A(b)(3)(F) 4 of the Act. Section
17A(b)(3)(F) of the Act requires that the
rules of a clearing agency be designed to
promote the prompt and accurate
clearance and settlement of securities
transactions. The Commission finds that
GSCC’s rule change meets this
requirment because GSCC will now be
able to prepare and its members will be

3GSCC will soon be actively encouraging
members to submit trade data in real-time and
might ultimately establish an even earlier
submission deadline in accordance with future
business developments and market practices.
415 U.S.C. 78q—1(b)(3)(F).

able to view their comparison results at
an earlier time thereby affording GSCC
members more time to reconcile their
trading activity before the end of the
processing day. In addition, the earlier
trade submission deadline should
support GSCC’s future initiatives, such
as real-time processing, which should
further GSCC'’s ability to provide for the
prompt and accurate clearance and
settlement of securities transactions.
Finally, the imposition of the fine
schedule is necessary for GSCC to
promote and enforce full compliance
with the earlier submission deadline.

II1. Conclusion

On the basis of the foregoing, the
Commission finds that the proposed
rule change is consistent with the
requirements of the Act and in
particular with the requirements of
section 17A of the Act and the rules and
regulations thereunder.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act, that the
proposed rule change (File No. SR—
GSCC-00-09) be, and hereby is,
approved.

For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.5

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-29197 Filed 11-21-01; 8:45 am]
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Self-Regulatory Organizations; Notice
of Filing of Proposed Rule Change by
the Philadelphia Stock Exchange, Inc.
Relating to the Exchange’s Auto-Quote
System

November 15, 2001.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)? and Rule 19b—4 thereunder,?
notice is hereby given that on March 5,
2001, the Philadelphia Stock Exchange,
Inc. (“Phlx” or “Exchange”) filed with
the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the Phlx. The
Phlx submitted amendments to the
proposed rule change on August 29,

517 CFR 200.30-3(a)(12)
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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2001 3 and October 31, 2001.# The
Commission is publishing this notice to
solicit comments on the proposed rule
change, as amended, from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Phlx proposes to amend
Commentary .01 to Exchange Rule 1080,
Philadelphia Stock Exchange
Automated Options Market (“AUTOM”)
and Automated Execution System
(“AUTO-X"), to add language providing
an enhanced description of Auto-Quote,
the Exchange’s electronic options
pricing system and to permit the
specialist to consult with the trading
crowd in setting Auto-Quote
parameters. The proposed language
would be set forth in new subsection (b)
of the Commentary .01. The text of the
proposed rule change is set forth below.
New language is in italics. Deletions are
in brackets.

Rule 1080. Philadelphia Stock Exchange
Automated Options Market (AUTOM)
and Automatic Execution System
(AUTO-X)

(a)-(j) No change.
Commentary:

.01

(a) Automatic Quotation (Auto-Quote)
is the Exchange’s electronic options
pricing system, which enables
specialists to automatically monitor and
instantly update quotations.

(b)(i) The Auto-Quote System includes
three commonly used options pricing
algorithms: the Black Scholes Option
Pricing Model; the Cox, Ross and
Rubenstein Binomial Option Pricing
Model; and the Barone, Adesi and

3 Letter from Richard S. Rudolph, Counsel, Phlx,
to Nancy J. Sanow, Assistant Director, Division of
Market Regulation (“Division”), Commission, dated
August 28, 2001 (“Amendment No. 1”’). Among
other things, Amendment No. 1: (i) States the
reasons why a specialist would wish to consult
with the trading crowd about specific Auto-Quote
parameters; (ii) clarifies that if a specialist decides
to consult with one member of the trading crowd
about the Auto-Quote parameters, all members of
the crowd that are present at the time must be given
the opportunity to consult; and (iii) revises
proposed Commentary .01(b)(ii) to Phlx Rule 1080
to state that the specialist may determine which
model to select per option, not per series, as
previously stated.

4 Letter from Richard S. Rudolph, Counsel, Phlx,
to Nancy J. Sanow, Assistant Director, Division,
Commission, dated October 30, 2001 (“‘Amendment
No. 2”). Amendment No. 2 revises the text of
proposed Commentary .01(b)(ii) to Phlx Rule 1080
to clarify that where the specialist determines to
consult with and/or agree with the trading crowd
with respect to selecting the Auto Quote System
model or setting the parameters, members of the
trading crowd are not required to provide input to
the specialist about these decisions.

Whaley American Option Pricing Model.
In addition, a specialist may separately
employ other pricing models, by
establishing a specialized connection
by-passing the Exchange’s Auto-Quote
System, which is known as a specialized
quote feed.

(ii) Specialists determine which model
to select per option and may change
models during the trading day. Each
pricing model requires the specialist to
input various parameters, such as
interest rates, volatilities (delta, vega,
theta, gamma, etc.) and dividends. The
specialist may, but is not required to (a)
consult with and/or (b) agree with the
trading crowd in setting these
parameters or selecting a model, but the
members of the trading crowd are not
required to provide input in these
decisions, and in all cases, the specialist
has the responsibility and authority to
make the final determination.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Phlx has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to codify a description of the
Exchange’s Auto-Quote system, which
electronically prices options, and to
permit the specialist to consult with the
trading crowd in setting Auto-Quote
parameters. On September 11, 2000, the
Commission issued an order ® that
requires the options exchanges to adopt
new, or amend existing, rules to include
any practice or procedure, not currently
authorized by rule, whereby market
makers determine by agreement the
spreads or option prices at which they
will trade any option, or the allocation

5 See Order Instituting Public Administrative
Proceedings Pursuant to Section 19(h)(1) of the
Securities Exchange Act of 1934, Making Findings
and Imposing Remedial Sanctions. Securities
Exchange Act Release No. 43268 (September 11,
2000) (“Order”).

of orders in that option.® This proposed
rule change is being submitted pursuant
to this undertaking.

Currently, Exchange Rule 1080
governs the operation of AUTOM, the
Exchange’s automated order routing,
delivery, execution and reporting
system for options. Auto-Quote, one
feature of AUTOM, is currently defined
in Commentary .01 as the Exchange’s
electronic options pricing system,
which enables specialists to
automatically monitor and instantly
update quotations.

Phlx option quotations are maintained
and updated electronically through
Auto-quote, which generates automatic
pricing of all option series and allows
modification of pricing models to
guarantee accurate reflection of option
prices based on the value of the
underlying stock. Auto-Quote also
facilitates dissemination of improving
bid/offer prices for orders entered
through AUTOM. Auto-Quote provides
for the dissemination of appropriate and
accurate prices through automatic
updating.

The proposed rule change
incorporates a more thorough
description of Auto-Quote into
Exchange rules. First, it describes its
various 